
B efore  Sir Q-eorgs Knox, Knight, Acting C h ief JmUce, and Mr, Justiee Q-rifftn, 290SJ
SAIYED MAHMUD (DbfbndaOT!) v .  MUHAlttlAD ZUBAIR (Plaothe'S').® June 2, 
A d  No. I l l  o f  1877 {Registration A c t ) ,  sections 21, 22, 76—R efusal to regis" ~

ter— Suit to en firce registration—‘ ^Sufficient to identify the sam e" —
Jaidad ~Soo^e o f  section, 21—L etters relating to immovable property.
Where a letter purported to transfer imraovable property and was presented 

as a non-testamentary document for registration was refused on tie
ground that it contained no description of the property “ sufficient to identify 
the same held that the refusal was under the circumstances proper.

The provisions of section 21‘, Eegistration Act, are positive and imperative, 
and not merely directory.

T h e  facts of this case appear from the judgment.
Munshi Govincl Prasad, for the appellant.
Mr. Abdul Raoof and Maulvi Ghulam Mujtaha^ for the 

respondent,
K n o x , A. C. J. and G r i f f i n .— This appeal is from a decree 

passed by the Subordinate Judge o f Ghazipur in a ease in which 
one Muhammad Zubair, the respondent in this appeal brought a 
suit under section 77 of Act JsTo. I l l  of 1877, to have it declared 
that a letter, dated the 30th of September 1906, 'written by Musam- 
mat Khudija Bibi is genuine and should be registered. The letter 
is to be found in the judgment of the court below, page 8 of 
the Paper Book. In that letter Musammat Klmdija Bibi writes 
as follows ;—‘^I am disgusted with all that I got from my father 
and mother and whatever property you have transferred in my 
name. All those properties are yours, you are their owner.
You may do with them as you like and profit by them. I  give 
the property to you with my pleasure and have made you its 
owner.”  The lady died on the 4th of October 1906, just four 
days after the letter was written. Mahammad Zubair took the 
letter to the Sub-Registrar of Ghazipur and wanted it to be 
registered. The Sub-Registrar being of opinion that the pro
perty mentioned in the deed was not described in such a way as 
may be sufficient to identify the same, refused to register it, 
Muhammad Zubair went up in appeal to the District Registrar 
of Ghazipur. That oificer too looking at the document found that 
the description of the property mentioned therein was extremely 
vague and insufficient for the purposes of identification and

* First Appeal No. 349 of 1907, from a decree of Srish Chandra Bagu, Suh- 
oxdinate Judge of Q-hazipur, dated the 25th of November 1907,
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1909 refused to order registration of the docunnenti. This order of 
refusal was passed on the 6th of June 1907. On the 4th of July 
1907, Muhammad Zubair filed in the court of the Subordinate 
Judge of Ghazipur the suib out of which this appeal has arisen. 
One of the pleas set up by the defendant was that the letter in 
question does nofc confcaiii a siifficienfe description of the property 
and therefore having regard to the provisions of section 21 of 
Act Nô  I I I  oi 1877, could not be registered. The lower court 
overruled this contention holding' that whde tha letter oerLainly 
does not give any description of the property there is ample 
evidence on the record to show what property is meant. It says ;

The letter, though it does not describe in detail the property, 
yefc is not ambiguous. It conveys all the property i^ossessed by 
Musammat Khudija Bibi. The Khewats filed show what are 
those properties. It is not as if the property cannot be identified. 
She describes it sufficiently for all purposes of identification, 
namely  ̂ the three sorts of properties, “  (1) inherited from her 
father, (2) from her mother, and (3) transferred by her husband 
to her,”  The defendant appeals against the decree of the lower 
court. The first two grounds set out in the memorandum of 
appeal have not been argued before us. The ground which was 
argued, although not specifically set out in the memorandum of 
appeal, was that the letter does not contain a description of the 
property dealt with sufficient to identify the same and therefore 
is not a document, which could, having regard to the provisions 
of section 21 of Act No. I l l  of 1877, be accepted for registra
tion. It is true that in the course of the argument addressed to 
U8 the learned vakil for the respondent adopted as one of his 
arguments in the case that the letter does not show by itself that 
the property to which, it refers is immovable property and 
sought to bring the document within the provisions of section IS, 
clause (/). Bub in our opinion this contention cannot be sus
tained. The word which is used in the translation for property 
is in the original “  jaidad ” and our experience is that this word 
is used for immovable property and when used for movable has 
prefixed to it some word like mankula, showing that ib is nob to 

. be read in its original meaning. We hâ ve no doubt that the 
document is a non^esiamenfcary document relating to imLmoyabJe
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property. The law requires that no such document shall be 
accepted for registratiou ualess it contains a desciipbion of such 
property sufficient to identify the same. The learned vakil for 
the respondent contends that the desciiption given in the letter 
is sufficient or at any rate can be made sufficient, by reference to 
other documents. We have not to consider in this particular case 
what is intended by the words “  sufficient to identify/^ Section 
22 of Act No. I l l  of 1877, as amended by Act No. X V I I  of 
1899, provides that where it is, in the opinion of the Local Gov
ernment, practicable to describe lands by a reference to Govern
ment map or survey, the Local Government may by rule require 
that such lands shall for the purposes of section 21 be so des
cribed. The Local Government of these provinces has issued a 
rule which does require that lands shall be described by giving 
in their case . the name of the village, pargana, tahsil and the 
revenue district in which the parcel of the land is situated. This 
rule has the force of law— vide section 69. It  was published in 
the Local Gazette of 1897 and can be found in that Gazette, vide 
part I; page 50, rule 116, or in the Eegistration M&aual, part 11̂  
rule 117. None of the information required by this rule 
has been given in the present case. It appears to us that 
the Sub-Kegistrar and the District Registrar were, as the court 
also finds, right in refusing to register the document on the 
ground that the description of the property given in it was not 
sufficient to identify the same. The learned vakil for the 
respondent wished to bring to his aid certrin hhewais which are 
on the record and which he says contained information such as 
is required by rule 117. Those hhewats* were not filed along 
with the plaint, and though they are endorsed as “  admitted 
against the defendants ”  there is nothing to show that they refer 
to the property to which the letter relates, the prayer of the 
plaint still remains that the letter and the letter only be register
ed, The Subordinate Judge in his decree only mentions the 
letter and says nothing about the hhewats. We are satisfied 
that the document, which the respondent seeks to register did 
not and does not contain a description of the property sufficient 
to identify the same and that the provisions of rale 11 have not 
been compiled with. It is not easy to understand how the court
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1909 below bolding this ^iew regarding the document arrived at the 
conclusioij that he can grant a decree in respondent’s favour. 
The Civil Court could only do what the registrar could have 
done. We can find and have been referred to nothing in the 
law whereby his powers in this respect. have been amplified. 
But it is contended that the provisions of section 22 are merely 
directory and that if the Legislature intended to shut out all 
documents to which it would apply, it would have added some 
words to show that a document faulty^in this respect is null and 
void. In reply to this argument we have only to quote the 
words used in section 21. They are positive and imperative and 
do not admit of an inference that they are merely directory, nor 
is it difficult to understand why they should be as imperative as 
they are. The object of registering a document is to give notice 
to the world that such a document has been executed and is in 
force. Persons who may seek to acquire any property covered 
by such an instrument are entitled to have the instrument so 
clearly worded that they can, w'hile searching the registers, 
come upon the deed quickly and have no doubt as to its contents. 
The object of the statute would be to a great extent nullified and 
innocent persons exposed to great hardship and loss if they 
could be treated as purely directory. We were referred to a 
large number of rulingrf, but they may broadly be divided into 
two classes. They w ere rulings dealing in effect with docu
ments which ought) not to have been registered bub had been 
registered or with documents which were in dispute between the 
parties who were acquainted with the history and might reason
ably have known what property was referred to. No case 
exactly in point was cited to us. There was nothing brought 
before us which would justify our overriding the clear provisions 
of the Act. We therefore allow this appeal, set aside the decree 
of the lower court and direct that a copy of this judgment be 
sent through the District Eegistrar to the Sub-Registrar con
cerned. The appellant will get his costs in all the courts.

A ppeal allowed.


