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That section forbids the guardian to mortgage or charge the
immoveable property of his ward without the previons permission
of the District Judge. Therefore, in any case, if the guardian
sought to mortgage the property of his ward, the permission of
the District Judge was absolutely necessary. As such permission
was asked for, the learned Distriet Judge ought to have procesds
ed under section 29 of Aet No. VIII of 1890, to decide whether
or not he would grant it. We think the learned Judge was
wrong in refusing to entertain the application of the guardian,
We accordingly allow the'appeal and se'ting aside the order of
the court below send back the case to that court, with directions
to restore the appellant’s application to the file of pending cases
and dispose of it according to law.

Appeal decreed,

Before M. Justice Banerji and My, Justioe Tudball.
GHANSHYAM LAL (Jup¢MENT-DEBTOR) . RAM NARAIN (DcrReE-HonpER)*
Ereeution of decres—Canrditional decree—=Smaller sum poyable §f payment
made within ¢ tims flwed by cowrt—Decree of first court flwing time for
deposit of money—Decree affirmed by High Court and by Privy Council—=

Money not paid in within time fived by first Comwri—No extension allowed.

A plaintiff claimed the principal sum of money due on a bond with interest
ab 80 per cent. per annwm and the decree of the court of first instance directed .
that if the defendant deposited the money within three months from the date
of its decroe, he would be liable to pay interest at the rate of 12 per cent. per
annum and would be exempted from further liability, This decree was affirmed
by the High Court and finally by the Privy Council but the time for payment
was not extended. Held that the defendant having made default in the pay-
ment of the monoy within the time allowed by the first court, he could not
claim exemption from further liability and could not be allowed to pay the
prineipal with interest at the rate of 12 per cent. from the date of the Privy
Oouneil decree.

Tux facts of this case are as follows :—

One Ram Narain brought a suit for Rs. 5,600 principal
and Rs. 4,938-12-0, interest, in the court of the Subordina'e
Judge, Agra, against Ghanshyam Lal. That suit was decreed
on the 2nd June 1900, with full eosts and future interest at 6
per cent, per annum subject to the condition that if the jndg-
ment-debtor' paid the prineipal amount (Ra. 5,600) with £all

* Mirst Appeal No, 215 of 1807, from a decres of Jagat }{gra,yan, B. A, Bue
bordinate Judge of Agra, dated the 15th of April 190_7. :
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costs and interest ati 1 per cent. per month till the date of pay-
ment within thres months of the date of the decree, he would be
exempted from further liability, otherwise he would have to pay
the whole amount claimed with costs. The decree was in the
following terms :—

It is ordered and deoreed that the plaintifi’s claim for Rs, 10,538-12-0
together with the entirc costs of the Court and future intorest ab the rate
of Rs, 6 per cent, por annum boe decreed on condition that if the defendant
will within three months from to-day pay tho ontire principal amount
(Bs. 5,600) and costs and interest at the rate of Re, 1 por cont, per month
up to the date of realization, be shall be exempt {rom further liablity, other-
wise he shall have to pay (to the plaintiff) tho entirc amount claimed
and costs,

Instead, however, of complying with the decree of the
Cgurt within three months, the judgment-dehtor appealed to
the High Court but his appeal was dismissed. The judgment-
debtor then appealed to the Privy Council; but the appeal also
failed. When the decree-holder applied for exeeution of his
decree, the judgment-debtor claimed the benefit of the decree
of the Subordinate Judge by depositing the principal amount
with interest at 1 per cent. per month within three months from
the decree of the Privy Council and prayed that satisfaction of
the decree be entered. The Court disallowed the judgment-
debtor’s objection. The judgment-debtor appealed to the High
Court.

Mr. C. Dillon (with him Munshi Guleari Lal), for the
appellant, submitted that the judgment-debtor could pay the
principal amount with interest at Re. 1 per cent. per month
within three months of the date of the decres of the Privy
Council as the original decree and that of the High Court had
merged in the decree of the Privy Council. He cited Nur
Al v. Boni Meah (1), Luchmun Persad v. Kishun Prasad (2).

Dr. Satish Chandra Banerji, for the respondent,

Baxersr and Topeavy, JJ.—This is a judgment-debtor’s
appeal and arises out of proceedings relating to the execution of
a decree passed by the court of first instance on 2nd June 1900,
which was affirmed by the High Court on 19th January 1903i

- and by the Privy Council on the 16th November 1906. The

© {1) (1886) L L R, 13 Calo, 18, (2) (1882) I, L, R,, 8 Calo, 218,
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decree of the court of first instance awarded to the plaintiff
the amount claimed by him with cos's and future interest, but
declared that if the appellant, within three months of the date of
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the decree, paid the principal sum claimad by the respondent, to- Rax Nanam,

gether with costs and interest- at the rate of 12 per cent. per
annum he would be pxempted from further liability. The
plaintiff, it appears, had claimed interest at the rate of 30 per cent.
per annum, so0 that according to the decree of the court of first in-
stance if the judgment-debbor paid the principal amount with
interest at 12 per cent. per annum within three months from the
date of the decree of that court, i.c.,, on or before the 2nd Sep-
tember 1900, he would be exempted from further liability under
the decree, and would not have to pay interest at the higher rate.
. He did not make any payment and he now contends that he
can pay the principal .amount with interest at 12 per cent. per
annum within three months from the dale of the decree of the
Privy Council. It is no doubt true that the decree of the Privy
Council is the final decree in the cause of which execution should
be taken out, but that decree does not extend the time for payment
of the decretal amount. It affirms the decree of the High Court
which again affirmed the decree of the court of first instance,
including that part of the operative portion of the decree which
directs payment of the principal amount with interest at 12 per
cent, per annum within three months from 2nd June 1900, the
date of the decree. 'We think the court below was right in hold-
ing that the judgment-debtor, having allowed the three montts
granted to him by the court of first instance to elapse, is not
entitled to claim a further period of three months from the date of
the decree of the Privy Qouncil. The case of Nur Al Chow-
dhuri v. Koni Meah (1), relied on by the learned counsel for the
appellant depended on the terms of section 52 of Bengal Act
VIII of 1869 and does not, in our opinion, help the appellant.
We dismiss the appeal with costs. »

 Appeal dismissed,

(1) (1886) L. . BR,, 18 Calc, 113,



