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By tE Court:—The appeal is dismissed but withoub costs
as {he respondent is not represented.
Appeal dismissed.

PN}

Before Sir John Stanley, Bnight, Chief Justice and Mr, Justico Banerji,
THAKUR PARSHAD (Praixtirr) o, JAMNA KUNWAR AxXD OTHERS
(DrFENDANTS.)*
Wb”'-' Construction—Malik—~Meaning of —dbsoluie interest —
Hindw widows.

Unless thero is gomething in the context qualifying it the word malzk used
in & will bears its {echuical meaning. Whon a testator bequoathed his property
to his issue if he happened to have any, and if he had no issuc then tohis mothor
and wife who waro {o be ¢ malik aur liabiz,” held that the ladics obtained an
absolute intorest. Surajmant v. Rabi Nath (1) referred to.

TuE facts appear from the judgment of their lordships.

Hon’ble Pandit Sundar Lal and Dr. Sutish Chandra Banerjt,
for the appellant.

Pandit Motilal Nehrw, Munshi Gobind Prasad and Babu
Satya Chandra Mwkerji, for the respondents.

StanrEey, C. J., and BANERJI, J.—The only question in this
appeal is whether Suraj Prasad, the last owner of the property in
suit, conferred upon his mother Jamna Kunwar by his will, dated
the 9th of April 1902, an absolute estate in one half of the pro-
perty left by him. The will provides that in the event of his
marrying again and having issue, such issue shall be the owner
(malik) of his property like himself. It then gocs on to say
“If T happen to have no issue, the names of my wife and mother
shall be entered in equal shares and they shall be owners and in
possession (malik aur kabiz)” Tt is wged that the mother of
the deceased, Musammat Jamna Kunwar, acquired a life-estate
only and not an absolute estate under the terms of this will. The
word malik has been interpreted in the recent ruling of the Privy
Council in Surajmani v. Rabi Nath Ojha (1). In that case
their Lordships observe that “in order to cut down the fall
proprietary rights that the word (mulik) imports something
must be found in the context qualifying it.”” In the present case
there is nothing in the context to qualify the word malik and

* Firgt Appeal No, 248 of 1907 from a docreo of B, J, Dalal, Addxtmnul
District Judge of Cawnpore, dated the 11th of June 1907.

(1) (1904) L L, R.,30, All, 84, P C.
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to indicate that the intention was that the word should not ¢ bear
its proper technical meaning.” On the contrary while speaking
of the rights of his issue, Suraj Prasad uses the word malik,
indicating clearly that the issue should be the absolute owners.
The same word is used in respect of his wife and his mother.
There is nothing to ¢ displace the presumption of absolute
ownership implied in the word malik”> We are, therefore,
of opinion that the view taken by the court below is right
and this appeal must fall, We accordingly dimiss it with
costs,

Appeal dismissed.

Before Mr. Justice Sir Georgs Knox and Mr. Justice Grifin,
LALTA PRASAD (DrcRER-ROLDER) v, SURAT KUMAR AND OTHERS
{JUDGMENT-DEBTORS.)*

Adet Ko, XV of 1877 (Indian Limitation Act), Schdule I, Artiele 179, He, 1
Deacree executed against minor judgment dedlors—Saring of limita- .
tion against other judgment-debiors.

Where a decree was passed against two persons who were minors zmd
others who were majors but tho decree against the minors was subsequently
declared to be inoperative, and the dacres-holder never took out execution with-*
in three years from the date of his decree against his judgnen%—debtors othen:
than those who were minors, Aeld that in view of Article 179, (1) of the second
schedule of the Indian Limitation Act the application for exccution against tha

minors cnly were applications in accordance with law and saved the operation of
{imitation against all,

THE facts of this case are that the appellant and another ob-
tained a decree against the respondents and two minors Kun-
dan Lal and Balbhadra Prasad in 1900, which on appeal was affir-
med by the High Court on February 19th, 1903, The said minors
were represented in the suit by their mother, a married woman,
but the defeet was not noticed. On 24th August 1904, the de-
cree-holder applied to execute the deeree against the minors
but execution was stayed as the minors had brought a suit
through another guardian for a declavation that the decree was
not binding on them as they lad not been properly represented.
The first Court dismissed that suit on 31st May 1905, and the
deeree—holders thereupon renewed their application on 6th Juhe

§ m———

* First Appeal No. 280 of 1908 from a decres of Glrdhaun Yal, Subordinate
Judge of Cawnpore, dated thet14th May 1908,
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