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that case that the offence committed by the accused was that 1909

punishable under section 304A. of the Penal Code, her act not ~gr———"

amounting to culpable homicide but being a rash act and having o
AMNA,

caused the death of her husband. It was further held in that
cage that “where the accused knew that the substance came from
her paramour and was to operate on her husband as a charm 1t
became her duty to ascertain that it was innocuous before she
administered it to her husband and culpability was imputable for
the absence of that caution and circumspection which ought to have
been exercised in ordinary prudence under the eircumstances
stated.” 1n my opinion the law has been correctly stated in the
decision above quoted. Applying the law to the facts of the
present case, the accused has in my opinion been properly con-
victed of an offence under section 304 A of the Indian Penal
. Code. She took the powder on her own admission from an
acknowledged enemy of Lal Singh. She took no precaution
whatever to ascertain whether it was noxious or not. Her
conduct was wanting in that prudence or circumspection which
every human being is supposed to exercise. By her rash and
thoughtless act she has made herself responsible for the death .of
four persons. I dismiss her appeal. 3
Appeal dismissed.

REVISIONAL CRIMINAL. -

S Pebruary &,
Before Mr. Justice Grifin.
EMPEROR v. PANNA LAL,*

Act No. XII of 1896 (Ewcise Aet ), scction 2l=aSule—Not for profil.

P, who held no license under the Hxcise Ach, obtained some methylated
gpirits from a shop for the secretary of the Jhansi Club, sent it from there to
the elub, but made no profit .on the tramsaction: Held that the transaction -
did not amount o a sale within the meaning of section 21 of the Hxcise Act
(XTI of 1896).

TaE material facts of the case appear from the judgment of

the Court. .
Mr. ¢, Dillon (with whom Babu Sital Prasid Ghosh) for
the applicaut. '

* Criminal Revision No, 872 of 1908 from an order of H, T. Holme, Bessions
Judge of Jhansi, dated the 24th of October 1908, confirming an orlex of J, H,
Ohristie, Magistrate of Jhansi, dated the Tth of Sep 1_emher 1808,
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. The Assistant Government Advocate (Mr. W. K. Porler), for
the Crown.

GrirrIx, J.—This is an application for revision of an order
of the Cantonment Magistrate of Jhansi convieting the applicant
Panna Lal on two charges uuder the Excise Act, onennder sec-
tion 21 and the other under section 51.

The facts which form the basis of the first charge are that
Panpa Lal who holds no license under the ¥xecise Actk, hLad
received an order from the secretaryof the Jhansi Club, for some
methylated spirits. Panna Lal obtained the methylated spirits
from another shop and sent it from there on to the club, without
making any profit in the transaction. Under the particular cir-
cumstances of the case it is difficult to call this transactiou a sale.
I thereforc set aside the conviction and sentence under the firsp
charge.

The second charge against the applicant, which was amply
proved, was that he had purchased at a court cale a quantity of
wines and spirits knowing that he had no license for possession
or sale of such liquor. T am unable to interfere with the order
on the second charge.

Y allow the application to the extent above indicated and sct
aside the conviction and sentence under section 21 of the Kxcise
Aect. The fine of Rs. 30,1f realized, will be refunded. The ap-
plicabion is otherwise dismissed.

Order modified.
MISCELLANEOUS CIVIL.

Before Mr, Justice dikman.
I THE MarTTER oF SHEIKH MAQBUL ATMAD (APPLICANT.) *
Act No, VIIof'1870 (Conrt-feos Aot), Schedule 1, soction 5, articles 4, 5
Court-fee=—Application for review affocting only portion of decree,

Held that the proper feo leviable on an application for review of judgment
when it refers only to a portion of the deerce is the fee levialle on the plaint or
memorandum of appeal, in which the judgment, review of which is asked for, is
passed— Proceedings, Jon, 16, 1872 (1), In re Munochar Tamboker (2), not
followed, Nolin Chundra v, Uzir Al (8), and Imdod Hasan v, Badri Drased
(4), followed,

* Stamyp Reference in review of Judgment filed in first appeal No. 291 of 1801,

(1) (8797 Mad,H.C.R,app. 1, (3} (1808) 3 C. W. N., 209,
(2) (1879) L L.R., 4, Bom, 26, (4) Weekly Notes, 1898, 212,



