
y o L . XXXI.] ALLAHABAD SEBIES. 293

that case that the offence committed by the accused wa^tbat 
punishable under section 304A of the Penal Code, her act; not 
amoanting to culpable homicide but being a rash act and having 
caused the death of her husband. It was further held in that 
case that where the accused knew that the substance came from 
her paramour and was to operate on her husband aa a charm it 
became her duty to ascertain that it was innocuous before she 
administered it to her husband and culpability was imputable foff 
the absence of that caution and circumspection which ought to haye 
been exercised in ordinary prudence under the circumstances 
s t a t e d . I n  my opinion the law has been correctly stated in the 
decision above quoted. Applying the law to the facts of the 
present case, the accused has in my opinion been properly con­
victed of an offence under section 304 A  of the Indian Penal 
Code. She took the powder on her own admission from an 
acknowledged enemy of Lai Singh. She took no precaution 
whatever to ascertain whether it was noxious or not. Her 
conduct was wanting in that prudence or circumspection which 
every human being is supposed to exercise. By her rash and 
thoughtless act she has made herself responsible for the death of 
four persons. I  dismiss her appeal.

Appeal dismissed^

REVISIONAL CPJMINAL,

* Crixaiual Eevision No. 872 of 1908 from an order of H , 13, Holme, Sessions 
Judge of Jtansi, dated the 24th of October 1908, confirming an orileE of J, H. 
OliJistie, Magistrate of Jhansi, dated t ie  7fcJi of Sep tejmber 1808,
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B efore Mr. J usUob Qriffin.
EM PEBOR «. PANNA LAL *

A ct No. X I I  o f  1890 CBxcise Aot) ,  section 21-^Sale-*Wo& fo r  proJit.
P .  w I l o  held no license under the Excise Aot, obtained some methylated 

spirits from a shop for the secretary of the Jhansi Olub, sent it from there to 
the eluh, hut made no profit .on the trcansaotion : JIel3  that the transaction 
did not amount to a sale within the meaning of section 21 of the Excise Act 
(XII of 1896).

T h e  material facts o f  the case appear from the'judgment o f 
the Contt. ^

Mr. 0. Dillon (with whom Babu 8ital Frasid Ghosh) for 
the applicaut.
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• The Assistaafc Gov^ernment Ad.vocate (Mr. W. K. Porter), for 
the Crown.

GbiPPIS'j, J.—This is an application for revision o f  an order 
of the Cautonmsot Magistuafce of JLansi couvicfcing the applicant 
Panna Lai oa two charges uuder the Exciso Aeb, onennder sec- 
tioD 21 and the other under section 51.

The facts whicli form the basis of the jfirst charge are that 
Panna Lai who holds no license under the JSxcise Acfc, had 
received an order from the secretaryof tiie Jhansi Club, for some 
methylated spirits. Panna Lai oblained the methylated spirits 
from another shop and sent it fi'om there on to the olub, without 
making any profit in- the transaction- Under the particular cir- 
oumstaaces of the case it is difficult to call this transaotiou aealo. 
I  therefore set aside the eouviction and sentence under the first 
charge.

The second charge against the applicant, which was amply 
proved, wai that he bad purchased at a court tale a quantity of 
wines and spirits knowing that he had no lieeose for possessioii 
or sale of such liquor. I  am unable to interfere with the order 
on the second charge.

I  allow the application to the extent above indicated and set 
aside the convicfcion and sentence under section 21 of the Excise 
Act. The tine of Ks. 30j i f  reali îed, will be refunded. The ap­
plication is oLherwise dismissed.

____________  Order modified.

MISOELLAKEOUS CIVIL.

JSeJ'ore Mr, Jusiioe Airman,
In this MiŜ TTEH OB' SHEIKH MAQBUL AHMAD (applicant.) *

A ct No. V I I o f  1870 (C ourt-fees A c t), Schedule 1, soction S, articles 4, G--« 
Court-fee'^Application f o r  remeiu affocMng only portion o f  decree,

Meld  that the x-irogor feo leviable on an application for review of judgmonfc 
v.’hen it refers only to a portion of the deeroe is the fee leviable on the plaint or 
memorandum of appeal, in 'which the iudgmont, review of which is asked for, is 
passed— Frooeedingn, Jan, Id, 1873 (1), In  re Mano'kar Tamheher (2), not 
followed, JfToMn Clmndra v. Uzir A li  (3), and Imdad M asm  v. jBadri Trasad 
(4), followed,

* Stamp Reference in review of Judgmont filed in  first appeal No. 291 of I0Oi.
( 1) (1873) 7. Mad., H. G. H., app, X. (3) (1898) 3 C. W. N., 292.
( 2) (1879) I, L. B „ Bom., 26. (4) Weekly Notes, 1898, 212,


