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1908 MISCELLANEOUS CIVIL.

December 4.

Refure Sir Jokn Stanley, Knight, Chiaf Justice, and Aly. Jusiice Baneryi,
- CHOGA LAL (Prarntrsr) o, PIVARI Axp AvoTur® (DrresDaNTs.)®
_ Aet No. IX of 1872 (Iudian Conlract Act}, section 23— Cunlract— dyrecment
innnoral or op pased to publie policy— Lease of heuse toa proséifute.
Held that knowingly lotéing a house to a prostitube with the objecet of hor
carrying on therein prostitntion is fmmaral and vontrary to public pulicy ; md
" a laxdlord who knowmgly so lets quarbers to a prostituto o carry on prostitu-
tion cannot recover the vent inn court of law.
A gutr for arreats of rent of two huts (Nos. 307 and 209, Sud-

der Bazar, Jhansi), rented jointly from the plaintiff by two prosti-
-tutes, Piyari and Xallo, was brought in the Court of the Canton-
ment Magistrate of Jbansi exercising powers of a Court of
Small Cavses, The de‘endants plended that recovery of rentwas
barred, inasmuch as to the plainliff’s knowledge thehuts were

rented by the defendunts for imnmoral purposes, and refercnce
- was made tothe case of Gowreenath Mookerjee v. Mudhomonee
Peshakur (1). The Court referved the case to the High Court

-under the plovmom of seesion 617 of the Code of Civil Proco—
dure, :
Babu Harendra Krishna Mukerji, for the plaingiff,

Lala Girdhari Lol dgarwale, for the defendants.

Staxrey C.J., and Bawgryy, J.—This is a reference made by
the learned Cantonment Magistrate of Jhansi exercising the powers
of a Judge of a Court of Small Causes, und er section 617 of the
Code of Civil Procedure, The question which he submits for the
opinion of the Court is whetlier the Xnglish law is operative in a
suit to recover rent due for a residenco or quarters rented to a prog-
titute, with lkmnowledge ttab such residence or quarters would he
used by her to carry on her immoral trade and proféssion. It
seems to us unnecessary o determine whether the Tuglish law is
apphcable in this eountry, becanse wo find that therc is an expross
provision of the Indian Contract Aet under which a contracl for
such a purpose would be illegal.  Section 23 of that Act provides
that the consideration or object of an agreemont is lawful, unless,

# Miscellaneous No, 271 of 1908,

(1) (1892) 18 W. R, 445.
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amongst other things, the Court regards it as immoral or opposed
to public policy. I£the objuct of an agresment is immoral or

oppossed to public policy, clearly the agreemeni cannot be en-

forced. It cannot be denied that knowingly letting a house to a
prostituts with the object of her carrying on therein pros:itution
is immoral and contrary to public policy, and a landlord ‘who
knowingly so lets quarters to a prostitute to carry on prostitution
cannot recover the rent in a Court of law. This is the answer
which we give to the reference.

REVISIONAL CIVIL.

Before Mr. Justice Aikman, and Mr. Justice Roramat Husain.
IN THE MATIER OF THE PETITION o¥ KEDAR NATH.#
det No, XVIIT of 1879 ( Legal Practitioners Ao, section 36— Order declare
ing ceriain persons to be (touls —Revision—Jurisdiction— Praciice—-

Statute 24 and 25 Viet., Cop. OIV, section 15-~Rules off Hiph Couré of

the 18th January, 1898, veles 1 (siii) and 4, "

The District Judge of Meerut hold an inquiry under section 38 of the

Legal Practitioners Act, 1879, as the result of which he ordered certain
persons to be proclaimed to be touts and excluded from the precincts
of the courts in the judicisl division. The pariies affected applied to the
ngh Court againset the Judge’s order under section 15 of Statute 24 and 25
Yict,, Cap. CIV. On this a pplication being laid before a division Bench
for disposal it was feld :—

Per KArAva® Hosatn, J,, that the disciplinary powers of the‘High Court
under section 15 of the Statubte being exerciseable only by the full Court, &
bench of two Judges had mo jurisdiction to adjudicate upon the application
ueither had a single Judge jurisdiccion to admit it,

Por AIEMAN, J., that the Court had aw inherent power o delegate to
one or more of its members the power to deal with applications such as the
present, anirule 1 (xiii) of the Rules of Court of the 18th January 1898

effected such a delegntion, Bubthe powers of the Court under section 15 of
the Statute were limited, and in this instance no cage for their exercise
had been shown,  T'ef Ram v, Har Sukh (1) a.nd Muhemmad Suleman Kium
v. Falima (2) reforred to.
Ix this case the District Judge of Meerat had baken proceed—
ings under ssetion 36 of the Lewal Practitioners’ Act against cer-

tain persons alleged to be touts, and by an order dated the 15th

#C'vil Revision No. 50 of 1908, from en order of L, @tuart, Esq st-
trict Judge, Meerut, dated the 15th of June 1908.

(1) (1875) I. L. R, .1 AlL, 10L - {8) (1856) I. In R, © All, 104,
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