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S 8  THE IN P IA jr I< iW  BEPOETS, [V O I,. X X J fl,

MISCELLANEOUS CIVIL.

^e/ora Sir Jo h i  Stanley, K n lg U , O ldnf J u d ie o ,  and U r .  Ju d ie e  B a n c r ji.

■ CHOGA LAL (Plaintiff) PIYARI and axothi® (Bkfjsnd-vnts.)*
, Avt No. J X o /]S 7 2  (Indian Conlraot A ct), sa-iion 2,’&~ CMitraGl- AgreeMcnt 

immoral or op^^osed to jn il lic  -pulivy— L ease o f  hcKse to a frofil'Uvto-
H eld  that knowingly lotting a hoi;su to a prostituto with tliu objoot o f  lioi' 

fiai'vying’ ou thovein prostitution is luunotfil iuul oontvavy to public puliey ; aul 
' a laudlord «'ho linowms'ly so lets quiirfcarg to a prostituto to carry on pvostitu- 

tjon  cannot recover tlio rent iu a court of law.
A  SUIT for arrears o f  rent o f t̂ YO luits (Nos. 307 and §09, Sad

der Bazar, Jhansi), rented jointly from the plaintiff by two prosti- 
■tutes, Piyari and Kallo, was brought in the Court of the Canton
ment Magistrate o f  Jbansi exercieiiig powers o f  a Court of 
Small Causes. The defendants pleaded that recovery o f  rent was 
barred, inasratich as to the plainliir.s ki}Ow]edgs the huts were 
rented by the defendants for immoral puipoBcSj and referoneo

• was made to the case of Goureenath. Moukerjee v. Madhomonee 
Feshdkur (1). The Courli referred the case to the High Court 
under the j)i’0''̂ jsioTis o f seC'jion 617 o f  the Code o f C ivil ProceT- 
dure.

Babu Earendra Krishna Muherji, for the plaintiff.
Lala Girdhari Lai Agcirivala, for the defendants.
S ta n le y  C. J., and BaiteejIj J .— This is a reference made b7  

the learned Cantonment Afagistrate of Jhansi exercising the powGr.9 
of a Jadge of a Court of Small Causes, under section 617 o f  the 
Code of Civil Procedure. The question whif’Ii ho submits for the 
opinion of the Court is whether the Englisli law is operative in a 
suit to recover rent due for a rej^idaiico or qtiarfcers ranted to a pros
titute, with knowledge tl'at such residence or qtiartors would be 
,'used by her to carry on her immoral trade and iDrofeVision. It 
seems to us unnecesflary to deterniine whether the EugliBh law is 
applicable in this country, because wo find that there is an k\prcs3 
provision of the Indian Contract A ct under whicli a,contraoL for 
such a purpose w^ould he illegal. Section 23 of that A ct provides 
that the consideration or object of an agreement is lawful, unless,

* Miscellaneous No. 27l o f 1908.

(I) (1892) 18 W .E .,445 ,



amoDgsfc other tHngs  ̂ the Court regards it as immoral or opposed io03 
to public policy. I f  fche objecb of an agreement is immoral or cit^rTT/uT 
oppossed to public policjj clearly the agreemeai; canuofc be' en- v. , 
forced. It cannot be denied that knowingly letting a house to a /
prostitute with the object of her carrying on therein prosdtiitioa 
is immoral and contrary to public policy, and a landlord who 
knowingly so labs quarters to a prostitute to carry oa prostitution 
cannot recover the rent in a Court of laWf This is the answer 
which, we give to the reference.

"ITQL. X S X I .]  ALLAHABAD SEBIKS. ..

KEVISIOHAL CIVIL. 190S 
Decsmhsr 5.

Before M r. Justice Aihman, and Mr. JtisUce Zaram at Sum in.
I n t h e  M A irE B  ob t h b  p s t it io s t  o b  K E D A E  N A T H .^

A ct No. X V I I I  o f  IQ7Q {L ega l FraotiUoners Aef'^, jSBoiion 88~O rder (declar
ing cerlain persons io he to iils—Remsion—Jurisdiction^ Iraatiae — 
Statute 2is and 25 Viet., Cap, O IV , section Ih-^Hides o f  S igh  €ow b o f  

Januaryt 1898, rules 1 (siii) and, 4.
The Disti’ icb Judge o f  Meerut liclii an inquiry um^er sectiou 36 o f  tliB 

Legal Practitioners Act, 1879, as tlie result o f -wliicli he ordered certaia 
persons to be pvoclaimod to be touts aud excluded from  tlie precincts 
o f  tiie courts in the judicial divisiou. T te  parties a:ffeefced applied to t&e 

HigK Court against the Judgo’ s order under aecfcion 15 of Statute 24 and 2S 
Y ict., Cap, CIV. Oa this application  being laid before a division Benclt 
for disposal it was held '.—

Per K abastat HuSATiT, J ., tliat 'tb,0 disciplinary powers o f the H igh Coui'fe 
under aefitionlS o f the Statute being esei*clseable only by tha full Court, a 
bench of two Judges had no Jurisdiction to adjudicate upon the application 
neither had a single Judge jurisdiction to admit it,

P^rAiKSTAN, J., that the Court had an inherent power delegate to 
one or more of its members the power to deal with applications such as the 
present, an 5 rule 1 (xiii) o f the Rules of Court o f the 18th January 1898 
effected such a delegation. But the powers of the Court under aec'tion 15 of 
the Statute were limited, and in this iasfcance no cflse for their exercise 
had been shown. Tej Matn "v. S a r Sukh (1) and Stilmnan Khan
T. (2) referred to-

I h this case the District Judge of Meerut had taken proceed
ings under section 36 of the Legal Practitioners’ Act against cer
tain persons alleged to be touts, and by an order d^ted the 16th

* C 'v il Revision No, 60 of 1908, frotn'an order o f L, Stuart, Esq., Dia« 
tr ict Judgo, Meerut, dated the 15th of June 1908.

(I) (L873) X- L. E., 1' Air., 101. ■ (S) (18S6) I. Ij. 9 All, 104.


