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- Criminal Procedure, we have power under section 195, clause (6)
of that Code to revoke the sanction which the learnad District
Judge has given. In the ease of Muihuswami Muduli v. Veeni
Chelti (1) Mr. Justice Wallis expressed his opinion that it was
.never intended by section 195 that theve should “be more than
one appeal in a caze like the present. In the case of King Em-
peror v. Serh Mal (2) we expressed our concurrence with whast
was said by Wallis, J., in the case referred to. We sec no
reason to aller owr opinion. We therefore hold that we have no
power of interference in this case, and reject the application. ™
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APPELLATE CIVIL.

Before Sir John Stanley, Kuight, Ohisf Justice, and My. Justice Baneryji.

SAGAR MAL (DrrENDANT) ». MAKHAN LAL A¥D orHERS {PrATNTIFFS),®

det (Local) No. IZof 1901 (dgra Tenancy Aet), sections 4 (5), 82 (2)—Rent
Jree grant—< Holding”—* T'enant.”

Held that a rent free grant is not & “holding,” noris the grantee a
 tenant” within the meaning of the Agra Tenancy Act, 1901, A3dul Karim
v. Ramzan (3) approved.

THE plaintifl in this case brought his suit in a Civil Court

for .partition of a rent-free holding. The Court of first instance
(Mxinsif of Meerut) gave the plaintiff a decree, and this decree
was in appeal confirmed by the Additional Judge. One of the
defendants, Sagar Mal, appealed from this decree to the High
Court, upon the ground that in the case of a rent free grant, ag
of any other tenamcy coming under the Agra Tenancy Act, a
Civil or a Revenue Court is prohibited by section 32, clause (2),
of the Act from entertaining a suit for partition.

Pandit M. L. Sandal, for the appellant,

Mr. M. L. Agarwala, for the respondents.

Srawviey, C.J. and Banerst, J.—This appeal arises in a suif
for pattition of a rent free holding. Both the Courts below grant-
ed the plaintiffa decree. This appeal has been preferred by one of
the defendants, Sagar Mal, and the only ground of appeal pressed

% Second Appeal No, 1284 of 1907 from a decree of Mohammad Ahmad Ali .
Khan, Additional Judge of Meerut, dated the 818t of May 1907, confirming a
dec;ee of Hari Mohan Banerji, Mur'sif of Meerut, dated the 12th of January
1907. .

(1) (1907) I L. R.,80 Mad,, 882,  (2) Weekly Notes, 1008, p, 102,
: (8) Weekly Notes, 1908, p. 197, ‘
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before us is that in the case of a rent free grant, as of any other
tenaney coming under the Agra Tenancy Act, a Civilor a Reve-

‘nue Conrt is prohibited by section 32, clause (2), of the Aect

from entertaining a suit for partition. We are of opinion that
this section does not apply to a rent {ree grantee. The section
in question falls within Chapter II, which deals with ¢the
devolution, transfer and division of tenancies.” A tenant is
defined in.section 4, clause (5), and does not include a rent free
grantee, A rent free grantee, as also a mortgagee of preprietary
rights, is by that definition expressly excluded, Consequently a
rent free grant does not appear to us to be a “holding” within
the meaning of section 32. The word “lholding” in that section
means, we think, the holding of a tenanti as defined by the Act.
We may point out that the heading of section 32 is :—¢ Division
of tenancies,” that is the division of the holdings of tenants as
defined in section 4. We may also point out that Chapter X of the
Act deals with the resumption of rent free grants. A separate
Cuagter in the Act is devoted to these grants, This view was
expre-sed by our brother Richards in the case of Abdul Karim,
v. Rumazan (1). Our learned brother, afier referring at length
to s me of the scion- of the Agra Tenancy Act, held that a- suib
for purt-tion of land allegel to be rent Irce is not excluded from
whe jursdieiion of the Civil Court either by rection 233 (k) of the
La:d Revenus Aet or by sestion 34 of t'e Agra Tenancy Act.
We t erefure agres in the view exp essed by both the Courls be-
low and dismiss the appeal wit.. cosis.

Appeal dismissed.
(1) Weekly Notes, 1908, p. 197,



