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that it be reinstated in the file o£ pending applications and be 
disposed of according to law. The plaintifi appellant will have 
the costs of this appeal. All other costa will abide the event.

A ppeal decreed and amis & remanded.

Befoi'e Sir Stanley, Knight, C M ef Justice, and Mr. Jusiioe Banerji. 
LALTA PEASAD (Piaintisi?) v . SALIG HAM and akothek (Dbe'Eudakts) *

W ill  — Constmotion o f  dooument — Persona designata.
By tlie terms o f a will the testator gave all his property to his m fo  for  

her life , and then declared that after her death Lalta Praaad, his adopted Ion, 
shouldJ)c owner o f the property. The testator’ s w ife prodoceasGdhim. ^ e ld  
that after the deith o f the testator Lalta Prasad took as a persona designata, 
whether in fact his adoption was valid or not. Widhoomoni D elya  v. Saroda 
Tershad Moolkerjee (1) followed.

T h e  facts out of which this appeal arose are as follows :—
One Kedar Nath died on the 3rd of September 1904 leaving 

a will, dated the 22nd of June 1S88. By this will the testator 
■gave all his property to bis wife for her life  ̂ and then declared 
that after her death Lalta Prasad  ̂ his adopted son, should be the 
owner (malik)  of the pi’operty. The testator’s wife predeceased 
hinij and upon the death of the testator his sister’ s sons took pos
session of the property. Lalta Prasad then brought the present 
suit to recover the estate of Kedar Nath as sole legatee thereof. 
The Court of first instance (Munsif of Pilibhit) held that the 
plaintiff was entitled as persona designat(^, whether he was or 
was not in fact the adopted son of Kedar Nath, and accordingly 
decreed the claim. This decree was, however, reversed by the 
Subordinate Judge of Bareilly upon the ground that the gift; to 
the plaintiff was made to him as adopted son and that he had 
failed to prove his adoption. The plaintiff thereupon appealed to 
the High Court.
* I)r. Scitiah Chandra, Banerji, for the appellant.

Mirashi Gulzari Lai, for the respondents.

S tan ley , 0. J , aud Ba^n-ekji  ̂ J.—The meaning of a giffc 
in the will of one Kedar Nath is the only question in this 
appeal. Kedar Nath made a will on the 22nd vi Jane

* Second Appeal F o, 97x o f  1907 from  a decree o f  Giraj Kishor Da,tt, Subor
dinate Judge o f  Eareilly, dated the 4th of July 1907, reversing a decree of 
Baman Das, M unsii of Pilibhit, dated the 8th of September 1900,

( I )  (1876) L . B „  8 I , A., 253.
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1908 The will is very simple in its character. By it he gave to his 
wife all his property for her life, and after her death he declared 
that Lalta Prasad, his adopted son, should be the maliky or 
owner, o f the property. The testator’s wife predeceased him. 
He died on the 3rd of September 1904, and upon his death ‘the 
defendauts, who are his sister ŝ sons, took possession of his pro
perty. Thereupon the suit out of which this appeal has arisen 
'Waa instituted by Lalta Prasad. He claimed the property 
up.dei’ the gift contained in the will o f Kedar Nath. The Court 
of first instance held that he was entitled to it as designata 
'persona under the will, and that it was immaterial to find 
•whether or not he was the adopted son of Kedar Nath. It did, 
however, consider that question and came to the conclusion that 
the adoption was proved. On appeal the lower appellate Court 
held that the will was genuine, but the adoption of the plaintiff 
was not proved, and it rever?ed the decision of the Court beloŵ  ̂
on the ground that the gift made to the plaintiff was so made to 
him not as a ’-persona designate but as an adopted son, and that 
inasmuch as he had failed to prove his adoption, the gift; failedf- 
and it therefore dismissed the plaintifi’s suit. The construction 
o f the will appears to iis to be extremely simple. After the death 
of the widow, the testator gave his property to Lalta Pi'asad by 
name and then described him as an adopted sou. There is abso
lutely nothing in the will to show that the fact of the adoption 
of the plaintiff was the motive or reiHon for the gift, and, in the 
absence of anything of the kind, it appears to us that, interpret
ing the language of the gift in its ordinary meaning, we must 
treat it as a gift to Lalta Prasad as a 'persona designata, and that 
therefore the gift is valid. This case appears to resemble the case 
oiNidhoomoni Debyct v. Baroda Per shad Mooherjee (1) and to be 
governed by the decision in that case. We therefore allow the 
appeal. We set aside the decree of the lower appeal Court and 
restore the decree of the Court of first instance with costs in all 
Courts.

Appeal decreed.
(1) (18^6) L, R., 3 I. A., 253,


