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such a situation, i.e., whose wife had died in childhood anC
wiatied to obtain a second wifs would otherwise have to seek fo.
partition and break ap the joint family before he could do thas
which the Hindu Law enjoins on him as a duty. I have
no hesitation in holding that in such a case as this, the carrying
out of a second marriage would e the duty of the manager of
the family, and he could, iu order to meet the expenses, charge
the family property. The circumstances of the present case in
my opigion fully justify the expenditure which was incurred
by the uncle of Bhagwati Singh. Bhagwati Singh was a young
man whose wife had died leaving in his charge a young child.
It was but natucal that he should seek to obtain another wife.
It was not a case of a man marrying a second wife while the
first was alive, nor of an elderly man, with sons and grandsons
alive, secking to take to himself without justifiable reason a
second wife. In the circumstances of the present case it would
be impossible to hold that there was mno justifiable necessity,
The necessity was clear, and the uncle of Bhagwati Singh was
fully empowered to incur the expenditure. As o the form of
marriage it seems to me thab it is more or less immaterial what
that form was, provided it was legal and binding and the money
was properly spemt in carrying it out. In this view of the case
T also would dismiss the appeal. '

By maE CourT.—The appeal is dismissed with costs.

Appeal dismassed.

Before Mr, Justice Richards and Mr, Justice Tudball,
RUP BAM (Poarymirr) o, MUSAMMAT REWATL A¥D ANOTEER {DEFENDANTS)*

Hindy law—Widow's estate—Gif¢ by a femals to her daughter— Right of

daughter's heir — dccelesation of estate.

The widow of & sonless separated Hindw, in possession as such of her
husband's property, made a gift thereof in favour of her daughter., The donee
predeceased the donor, and the donor remained in possession of the property
the subject of the gift, Held thab no action by the donee’s hair to recover
possession would lie during the donor’s 11fet1me. Bhupal Ram v, Lackma Euar
(3) referred to.

* Second Appeal No, 837 of 1909, from a decree of D, R, Liyle, District Judge
of Aligarh, dated the 13th of May, 1909, reversing & decree of Myhammad Sha.ﬁ,
Aubordinate Judge of Aligarh, dated the 25th of December, 1908,

(1) (1888) L, L, R., 11 A1, 253,
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In this case the plaintiff sued for possession of certain zamin-
dari and house property under the following cirenmstances. The
~property had originally belonged to one Narain Das, who died
leaving him surviving a widow,- Musammat Rewati, and a
daughter, Musammat Duarga. On the 3rd of December, 1894,
Mu-ammat Rewati made an absolute gift of all the property to
her daughter Durga, who was then aged about five years. Musam-~
mat Durga died in 1900, and her mother remained {n possession
of the property, which she had probably never parted with. The
present suit was filed in 1907. The Court of frst instance
(Subordinate Judge of Aligarh) decreed the claim, bus this decree
was reversed and the suit dismissed by the Distriet Judge om
appeal. The plaintiff appealed to the High Court.

Munshi Govind Prasad, for the appellant,

Mr. G. W. Dillon, for the respondents.

RicHARDS, J.—This appeal arises out of a suit in which the
plaintiff claimed possession of certain zamindari and house
property. It appears that the property in dispute was originally
the property of Narain Das, who died leaving him surviving
Muosammat Rewati, bis widow, and Musammat Durga, his
danghter. On the 3rd of December, 1894, Musammat Rewati,
by a deed of gifs, after reciting that she was in possession of her
husband’s estabe, who had died without a son and leaving Musam-
mat Durga, his daughter, made an absolute gift of the property
in favour of Musammat Durga, who was then a child, aged about
five years. Musammat Durga died in the year 1900, and the
present suit was instituted on the 27th of Angust, 1907. Ap-
parently Musammat Rewati has remained all along in possession.
It is said, however, that no question of limitation arises because
the plaintiff, Rup Ram, the hushand of Musammat Durga, was
a minor. The claim of Rup Ram is as heir to Musammat Durga,
and it is contended that the effect of the deed of 8rd December,
1894, was to give to Durga and after her death to the plaintiff
the interests of Musammat Rewati, and that accordingly bis suit
for poasession ought to be decreed. On the other hand the
respondents contend that the only effect of the deed” of 3rd
Dacembar, 1894, was to accelerate the estate of Muosammab
Durga, in other words, that on the execution of thab deed,
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Musammat Durga became entitled just as if Musammat Rewati
were then dead, The case of Bhupal Rom v, Lackma Kuar (1)
isrelied on by the respondents., In that case a Hindu widow
had made a gift to her daughter, and a suit was brought by the
reversioner claiming a declaration that the gift was not binding
on him, The Court dismissed the plaintiff”s suit giving as a reason
that the daughter’s estate was merely accelerated as the effect
of the gift. It has been conceded that if a Hindu widow makes
an alienation either by sale or gift in favour of a stranger, the
sale or gift will hold good during the lifetime of the widow. I
confess that I felt some difficalty in understanding why a gift in

‘exactly the same words in favour of a daughter ought not also to

hold good during the lifetime of the widow. The case of relin-
quishment by a Hindu widow in favour of the reversioner for
the time being stands on a somewhat different basis. There the
relinquishment is in favour of a person who might not necessarily
be the reversioner ab the time of the widow’s death, i.e., when the
succession opens up. However, it does appear to have been the
opinion of this Court in more than one case that the effect of 5
gift in favour of a daughter by a Hindu widow is merely to
aceelerate the daughter’s estate. In the present case the merits
are entirely with the defendants. I doubt very much that the
deed of gift was ever asted upon in any way. I %vould dismiss
the appeal with costs.

TUDBALL, d.~L fully concur with the opinion of my learned
colleague. The trend of opinion in this Court seems to be that
where a Hindu widow gives property inherited from hey
husband to & person who, if she were to die at once, would take
the property, whether with a life estate or a full estate, her gift
would only be tantamount o relinquishment of her rights and
acceleration of the rights of the person next entitled to possession
after her. 1In the case of a male heir the mabter is beyond
doubt and covered by authority, The case of Bhupal Ram v.
Lachma Kuar (1) which was the case of a gift to a dan ghter
was decided on the same principle, I would therefore dismiss
the appeal. ‘

(1) (1888) I, L. R., 11 AlL, 253,
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By TeE CourT.—The order of the Court is ‘that the appeal
is dismissed with costs.

Appeal dismissed,

Before My, Justice Richards aud Mr. Justice Tudball,
MULLA BINGH (PrainTire) ». JAGANNATH SINGH iND OTHERS
(DEFENDANTS, ) *
Conirvibution ~Decres for costs —Sovime defundants not confesting swit—w Liability
Sor contribution not a necesstry eonscquence of a joint decres.

The mere fact that o decree for costs has beer made against several persons
jointly will not of jtself render the co-defendants liable in a suit for contribution ;
but if one of the defendants pays the full amount of costs and then sues hig
co-defendants for contribution, he should show some equity exisbing between
himeelf and his co-judgement debtors making the latter lable for contribution,
Dearsly v. Middlewask (1) referred to. ’

THEE question in this casz was whether the respondents were
liable to contribute towards the amounst paid by the appellant in
execution of a decres jointly passed against the plaintiff and the
respondents for the costs of a suis in which the parties to the
present suit were arrayed as co-defendants. The faehs which

gave rise to the appeal are fully stated in the judgement of the
Court. ‘

Munshi Gulzari Lal, for the appellant, contended that the
decree was joint against all, and all the persons were jointly and
severally liable for the amount of the costs decreed against
them and paid by the appellant alone. Under the eircumstances
the plaintiff alone was not liable for the costs, and as he had to
pay the entire amount, for which the respondents were also liable,
they must contribute their quota of the liability, He relied
upon Sive Pande v, Ju, justi Panda (2) and Kishna Bom v,
Rakming Sewak (3).

Pandit Baldeo Rum Dawve, for Narain Prasad, respondent,
contended that the mere fact that the costs were decreed jointly
and severally against all the defendants to the original suit and
that those costis were recovered from the plaintiff alone did nop

* Sacond Appeal No, 770 of 1909, from & decres of Muhammad 8iraj-ud-din,
Judge, Small Cause Court of Cawnpore, exercising the powers of a Subordinate
Judge, dated the 20th of April, 1509, confirming a decres of Piare Lal, Munsit
of Albarpur, dated the 24th February, 1909. .
(1) (1831) L, R, 18 Ch. D, 235, (2) (1901) I, L, R., 95 Mad,, 599,

) (3) (1887) I, I By 9 AL, 2821,
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