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Meld tliafe tha mere fact that a marriage was celebrated in Lucknow, tie  
parties being afterwards domiciled in ihe province of Agra, was not stiffloi- 
ent to authorize a conrt in the provincs of Agra to apply to a suit brought hy 
the wife against the heirs of her deceased husband for recovery of her dower 
the provisions of the Oudh Laws Act, 187G. Zaheri Be^mn y. Sakim S em m  
(1) followed.!

T he facts of this case were as follows :~ T h e plaintiff, the 
widow of a Muhammadan, gentleman, brought this suit against the, 
heirs o f  her deceased husband for the recovery o f her dower.
The deceased was a resident o f  MuzaflParnagar where he practised 
as a vakil. The marriage had taken place at Lucknow. The 
amount of dower fixed was Rs. 1,25,000. The wife only saed 
the heirs for Rs. 25,000 ’fthich represented the assets o f the 
husband. The property against which the decree was sought 
was situated at [Meerub. The court of first instance gave a 
decree for Es. 10,000 relying on the provisions o f  the Oudh 
Laws^ Act, X y i E I j  o f  1876, which render dower reducible 
in certain cases by the court,
. 'I'he plaintiff appealed.
■ -^he H onb’le Pandit MoH Lai Nehru, for the appellant, 
contended that the discretion given to the courts of Oudh did. 
not extend to courts in other parts of th® country. The courts 
of Oudh had been given some special powers which the courts of 
other provinces could not exercise. The Additional Judge of 
Meerut had no jurisdiction to administer the provisions o f the- 
Oudh Laws Act and had no authority to reduce the dower fixed.
H e relied on the Privy Counoil base of ZaJceri Begum  v. Bah%na 
Begum  (1).

The respondent was not represented.
S t a n l e y ,  0. J., and B a h b r j i ,  J.— The plaintiff in the suit 

out of which this appeal has arisen is the widow o f the late

Appeal No. 284 of 190S, from a decree of Kanhaiya Lai, Additionai 
Judge of M^rut, dated the 30th of June, 1908.
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Muhammad Husain, a pleader of Muzaffarnagar. She claims 
against the representatives of her husband a portion of the dower 
which was fixed on the occasion of her marriage. The amoiinfc of 
the dower is alleged to have been Rs. 1,25;000. She abandons 
a large portion of the amount and only claims Rs. 25,000. The 
parties were married at Lucknow, where the plaintiff resided at 
the time o f her marriage^ and the marriage contract was entered 
into at Lueknow. The wife went with her husband to Muzaffar- 
nagar, of which he was a resident. The learned Additional 
Judge came to the conclusion that inasmuch as the marriage 
contract was entered into in Lucknow, he had jurisdiction to 
administer the law provided by the Oudh Laws Act, Act 
X V I I I  of 18t6. Affeer hearing the evidence he came to the 
conclusion that a sum of Rs. 10,000 was an ample sum to allow 
for dower in view of the means and circumstances of the hus
band and wife.

From his decision this ’ appeal has been preferred, and the 
contentioa before us is that the learned Additional Judge of 
Meerut had no jurisdiction whatsoever to administer the pro
visions of the Oudh Laws Act, and had no authority to reduce the  ̂
dower fixed on the occasion of the marriage. The respondents 
are not represented, and this is to be regretted when a point of 
law of the importance o f the question before us arises. Our 
attention, however, has been called to a caso decided by their 
Lordships of the Privy Council, which apparently was not 
brought to the notice o f  the learned Additional Judge. That is 
the case of Zaheri Begum v. BaUna Begum (1). The facts o f 
that case are as follow s:— A Muhammadan, a resident in Patna, 
was married to the plaintiff, while he was for a time in Lucknow, 
where she lived. Upon her claim as his widow for her deferred 
dower, it was found to have been contracted for at the moment 
alleged by her. It was held by the court o f  first instance that 
the question o f the amount of her dower was one determinable 
without reference to the usage having the force of law in Oudh 
which renders dower reducible in certain cases by the court, 
and that the place of the celebration of the marriage did not 
make this law applicable. The decision o f  the Subordinate
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Judge was varied by the High Court only as regards Ike amount 
of the dower. A n appeal was preferred and the judgement of 
their Lordships of the Privy Council was delivered by Lord 
Hannen, who in the course of his judgement sets oufc the defence 
raised by the defendants, namely, amongst others, that, as the 
marriage took place at Lucknow, the contract of dower was re
gulated by the usages and customs of Oudh, and that by those 
usages and customs the agreed amount of dower, i f  excessive, 
might be reduced by the court to an amount suitable to the 
circumstances and position of the husband and wife. This con
tention the court of first instance repelled, and, their Lordships 
say, rightly. A t page 698 of the report in reference to this 
matter their Lordships say, that they agree with the Subordi
nate Judge that the usages and customs of Oudh as to dower were 
not applicable to the marriage ■ in question.’ ' Fortified by this 
decision of their Lordships o f the Privy Council we are unable 
to uphold the decision of the court below. W e may farther 
point out that the Act X V I I I  of 1876 is stated in the preamble 
to be “  an Act to declare and amend the laws to be administered 
in Oudh.”  This indicates that it is only the courts administering 
laws in Oudh which could put in force the provisions of the Acb.

We therefore allow tha appeal. W e modify the decree of 
the court below, and allow the plaintiff, in lien of the sum o f  
Es. 10,000 awarded to her, the full amount claimed by her, 
namely, Es. 25,000. The plaintiff will have her costs in both 
courts.

Appecbl decreed.
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Before Sir John KmgM, Chief Jm tia, and Mr. Jmtiee G-fiffin.
LALTA PBASAD ahd ahothbr (Pcmhiiets), t>. ZAHUB-UD*DI1T -and

ASOTHBB (DBFUNDANTS),*
C on tn lu U m -A U a oh m en t'-^ P u rch a se  o f  'pari o f  aitao^ed p r o f e r fy  a t U r i  

^ a r ty  who sa tisfies  th e whole claim -’ -JSto riffh i o f  ootdfibvtUon a g a in ti th e  

remainder acquired hy the purchaser.
An attaoMng creditor does act obtain by his attaoUment any ciiarga oc liaa 

Upon the attaohed property* Where therefore a third party purchased a portion 
of certain property under attachment and satisfied the whtole of the creditor’ s claiiroi 
it was held that the purchaser acquired no right of contrihution aa against the

• Second Appeal No. 113 of 1909, from a decree of W. E . Wehb, District Judge 
of Bareilly, dated the 9 th of Novemher, 1908, naodifying a decree of Q-itraJ Kishora 
Patj S^bordinata Judge of Bawilly» dated the 12th Peoember, 1906.

1910 
March i.


