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have passed to Ms judgment-debtors by way o f inhesjitance from 
Raja Narain Singh. The decree has been interpreted in this 
sense aq betvreen the parties, and that interpretation has become 
res judicata between them. The subsequent alteration in the 
law can have no effect aa regards this question, namely, what did 
the court which passed the decree intend to give to the decree- 
holder and what rights were actually given him by the said 
decree. We, therefore, are of opinion thiafc this appeal must prevail. 
We set aside the order o f the lower court and dismiss the applica­
tion for execution. The appellants will get their costs throughout.

Afpeal decreed.
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Before Sir John Stanley, KnigM, Chief Jttafioe, and M r, Justice Piggott. 
K.ESHO DAS AND ASOTHEB (D ei’bndanxs) V. MAKSUDAH DAS (PriAiNTiFip}/ 

Landlord and tenant—’ Denial o f  lessor’ s right te me—Estoppel,
Meld that a tenant wlio had taken a lease from ona of se-veral trustees was 

not competent to deny hia lessor's right to sue alone for the rent. Mmammdt 
Furnia v.lTorah A lly  (1), and Jainarayan Bote v. Kadimbini Dasi (2; referred 
to,.

T h e  plaintiff respondent brought a suit for the recovery of 
arrears of rent for 1312 FasH to 1314 Fasli as- one of the superin­
tendents of a certain temple. The defence was the admission of 
the liability, but denial o f the plaintiff^s right to recover the 
amount, as there were other trustees who were not brought on the 
record and who had served notice on the defendants not to pay 
the arrears to the plaintiff alone. The courts below decreed the 
claim. The defendants appealed.

Pandit Mohan Lai Sandal (with him Babu Durga Gharan 
Banerji) for the appellants.

Babu ^arat Chandra Ghaudhri (for Babu Jogindro hfaih 
Ghaudhri), for the respondent.

S t a n l e y , C. J., and P i g g o t t , J . '—There is no force in this 
appeal. The plaintiff^s suit was brought) to recover arrears pf 
rent due by the defendants under a letting made to them by the 
plaintiff. It is found by the lower appellate court that the

* Second Appeal No. 1024 of 1908 from a decree of B. J, Dalai, District Judge 
of AgEft) dated the 20th of August, 1908, confitmiTig »  decree of Muhanunad 
Nut-ul-Hasan Khan, Assistant CoUeotor, iBt class, of Agro, elated tM  IBth of 
M a y , 1908.

(1) 3 Wyman, 14. (2) (1869)7 B. L. K., 723.
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1910 defendants took a lease from the plaiutiif alone and on tlie
Ejsho Dxa' sspiration ''of that lease lhe defendants continued to remain in 

V, possession o£ the property on tlie basis of the lease. Subsequent-
Mamtoah the years for which the rent is claimed in this litigation

the defendants were ejected in a suit brought by the 'plaiEtiff 
alone, Both the lower courts have given a decree for the amount 
of the arrears. This appeal has bee^ preferred, and the grounds of 
appeal are substautially that there has been litigation between the 
plaintiff and other parties in relation to the property in dispute, 
and other property, which is alleged to be endowed property, 
and that the defendants, if they pay the arrears of rent to the 
plaintiff, may beheld responsible for the same at the suit o f other 
parties. In other words, they question the title of the plaintiff to 
make the lease uuder which they took and have been in possession. 
Ife is 0D6 of tho best settled rules of law that a lessee is estopped 
from denying his lessor’s title. In the case of Mtisammat 
ihirnia v. Torah Ally (1), it was held that the question of the 
lessor’s title was one foreign to a suit for rent instituted against 
the lessee, though the ostensible lessor might be merely a trustee 
and as stieh liable to aecoimt to the cestui que trust. This case 
is cited in the case of Jainarayan Bose v, Kadimini Dasei (2), 
The courts below were right in tho decision at which they arrived, 
and we dismiss this appeal with costs.

Appeal dismissed, 
(1) 3 Wyman 14. (2) (1869) 7 B. L. R , 723.
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