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reversionary heir refuses withont sufficient cause to institute pro-
ceedings, or if he has precluded himself by his own act’or conduet
from suing, or has colluded with the widow, or has concurred in
the act alleged to be wrongful, the next presumable reversionary
heir would be entitled to sue.”

These are the only questions discussed in the appeal and the
appeal appears to us to be without force. We therefore dismiss
it with costs.

Appeal dismissed.

Beforg Sir Joln Stanley, Knight, Chisf Justice, and My, Justice
Baneryi.,
OHHUTAN LA (DErRNDANT) o, SHIAM PRASAD 4nD orEErs (PLAINTIFFS) ARD
MUSAMMAT MUL KUNWAR awp oranrs (DEFENDANTS), *
dct Noo ITT of 1877 (Indian Registration Act), section 33— Reégisivation—

Dresentation of document by agent holding a power of attorney—Authen-

tication of power.

A document was presented for registration by the agent of o perda-nashin
lady acting under a power of atforney authorizing him gencrally to present dogue
ments for registration on behalf of his principal. The power of attorney was
not exscuted in the presence of the Hub-Registrar ; but the Sub-Registrar had
gone to the house of the exeoubant, questioned her, and satisfied himself that the
power of attorney had been voluntarily executed, and had endorsed the power of
attorney with a statement that he had so satisfied himself. Held that the
power of atlorney was properly executed and aunthenticated within the meaning
of section 33 of the Indian Registration Act, 1877, and the doeument presentsd
by the execuitant’s agent was validly presented.

Trrs was a suit for sale on a mortgage executed under the

following circumstances. The mortgagor Musammat Mul Kun-
war, a parda-nashin lady, on the 28th October, 1897, executed a
general power of attorney in favour of Narain Prasad and
Mazhar Ali Khan, and on the 31st Octoher following executed
the mortgage deed in suit. On the 4th November, 1897, both the
documents were presented for registration on behalf of the lady
at the office of a Sub-Registrar by Mazhar Ali Khan. On the
next day the Sub-Registrar proceeded to the dwelling house of the
lady and on her admitting the execution and the completion
of the documents registered the power of atborney and the mort-
gage deed, On suif brought by the mortgagees For sale one of

* Pirst Appeal No, 206 of 1808, from a deeres of Muhsmmad Bhafi, Subor.
Tdinate Judge of Aligarh, dated the bth May, 1908,
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the defendants pleaded that the registration of the mortgage deed
was not valid, inasmuch as the power of attorney in virtue of
which it was effected had not been authenticated in the manner
required by section 58 of the Indian Registration Act, 1877,
The court of first instance repelied the objection as to the validity
of the registration and decreed the suit. One of the defendants
appealed.

Bahbu Jogindro Nath Chaudhri (with him The Hon’ble Pandis
Moti Lal Nehrw and Dr. Satisk Chandra Banerji), for the appel-
lant, referred to sections 31,32 and 38 of the Registration Act (I111.
of 1877) and contended that the registration was invalid because
the mortgage deed had not been presented by an agent or repre-
sentative of Mul. Kunwar duly authorized by a power of attorney
executed before and authenticated by the Registrar or Sub-
Registrar within whose distriet or sub-district the principal resi-
ded. He relied upon Mujib-un-nissa v. Abdur Rahim (1) and
Ishri Prasad v. Baij Nath (2).

The Hon’ble Pandit Sundar Lal (with him Mr. @, W. Dillon,
Babu Durgo Charam Banerji and Munshi Jang Bohadur Lal),
for the respondents, relied upon the provise to section 83 of the
Registration Act and contended that Mul Kunwar as a parda-
nashin lady was exempt by law from personal appearance in
court and was nob therefore required to attend at any registration
office for the purpose of executing any power of attorney. The
Sab-Registrar in this case went to the house of the lady and was -
satisfied that the power of attorney had been voluntarily exe-
cuted by her.

Babu Jogindro Nath Chaudhri, in reply :—

The proviso does not dispense with execution before the Sub-
Registrar, but makes provision for the case where a question is
raised as to the wolumfary execution of & power of attorney,
There is moreover a distinction hetween an endorsement regard-
ing execution and an authentication by the Registrar (vide rule
147, Registration Manual).] Here the power of attorney was

‘never authenticated by the Sub-Registrar.

Sranray, C.J,, and Bangrst, J.—The suit out of which this
appeal has arigen was brought by the plaintiffs respondents for
(1) (1900) I, L, R, 33 AlL, 283, 241, (%) (1906) L I, R., 28 AL, 707,
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sale upon a mortgago executed on the 31st October, 1897, by
Musammat Mul Kunwar and one Budh Sen. The a.pl;ellant, who
was the fifth defendant to the suib, is the purchaser of the mort-
gaged property. It is contended on his behalf that the mortgage
deed was not validly registered and cannot therefore affect the
mortgaged property. The foundation for this coutention is that
the document was presented for registration by one Mazhar Ali,
who purported to hold a general power of attorney from Musam-
mat Mul Kunwar, Itisurged that the power of attorney was

not registered and suthenticated in accordance with -the provi-,

sions of the Registration Act, and that therefore the presentation
of the mortgage deed for registration wax nota valid presen-
tation. . In our judgment this contention has no force, The
mortgage deed was presented for registration by Maszhar Al
svho held a power of attorney which aathorized him to produce
any document executed by Musammat Mul Runwar in the regie-
tration department and have the same registered. Section 32 of
the Registration Act provides that a document shall be presented
for registration by some person executing or claiming under it,
or, among others, by the agent of such person duly authorized by
power of attorney executed and authenticated in the manner pro-
vided in the following section. Seetion 83 provides that if the
principal at the time of executing the power of attorney resides
in any part of British India in which the Aet is for the time
_being in force, a power of attorney executed before and authen=
ticated by the Registrar or Sub-Registrar within whose district
or sub-distriet the prineipal resides, would be recognized asa
power of attorney. authorizing the agent to present the document
for registration. This section, however, has a proviso to the
effect that persons exempt by law from personal attendancein
court would not be required to attend at a registration office or
court for the purpose of executing such power of attorney ; and
that in the case of such a person, if the Registrar or Sub-Regis-
trar be satisfied thab the power of attorney has been voluntarily
exscuted by the person purporting to be the principal, he may
attest it without requiring the personal aftendamnce of the prin-
cipal. The proviso farther lays down that to obtain evidence as
%0 the voluntary nature of the execution ‘the Registrar or
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Sub-Registrar may either go himself to the houscof the person pur-
porling to be the principal and examine him or issue a commission
for his examination. Musammat Mul Kunwar was a porda-
nashin lady who was exempt from personal attendance in court,
In the case of such a person, under the proviso to which we have
referred, it is noti necessary that she should exccute the power of
attorney in the presence of the Registrar or Sub-Registrar, but
all that is required is that the Registrar or Sub-Registrar should
satisfy himself that the power of attorney was voluntarily
executed by her. 'We are unable to agree with the contention
of the learned advocate for the appellant that the prowiso
requires that an executant of a power of attorney should sign
it in the presence of the Registrar or Sub-Registrar. In the
present case the Sub-Registrar has endorsed on the power of
attorney that he had satisfed himself that Musammabt Mul
Kuoowar had of her own free will executed the mukbtar-
nama, He went to her house and questioned her and she
admitted to him that she had executed the document of her own
free will and accord. 'We think that the requirements of section
83 were carried out in the case of the power of attorney exe-
cuted by Musammat Mul Kunwar, inasmuch as even if she exe-
euted it before its presentation for registration, she admitted
execution, and the Sub-Registrar satisfied himself that she had
voluntarily executed it, and authenticated the document by a
cerfificate to the effect that he had satisfied Limself that she had .
voluntarily executed it. As the mortgage deed in question was
presented for registration by the agent who held a power of
attorney authenticated in the manner provided by seetion 33,
there was & valid presentation of the document and there was no
defect in it in the matter of registration. We therefore dismiass
the appeal with costs {o be paid to the plaintiffs respondents.
The objections under section 561 of Act No, XTIV of 1882 are
dismissed.
Appeal dismissed.



