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£e/ure Sir John Stanley, XnigU, GMef Justice, and M r. -Imtice BanetjL 
BAKHTAWAB a n d  ANorHisE (D e fju n d a n ts ) v , BHAGWANA ( P l a i n t i f f )  a k d  

BADAM AND OTHEBS (DbE'ENDANXS).*

S'indH Z a w S in d ti widow— Gift made ly Sindu loidoio mtli, consent o f  next 
reufrsioncrs—SnU ht/ more remote re<Betsion6fs io sei aside the g ift,

A gift by a Hindu -widow, wlio succeoied to the separata estate of her de
ceased husband, of such estate is not valid and does not create "a title wliioli 
cannot be impeached by the remoter reversioner because it has bean made witli 
the consent of the next reversioner. Bamphal v, Tula Kuam (1) followed, 
Bajrangi Singhy. Manoharniha SaMtsh Singh (2) distiuguisho^, J^ani A n m i  
Koer V, The Court o f  Wards (3) referred to*

T he plaintiffs brought this suit to get a deed o f gift cancelled 
and to have it declared that a deed of gift executed by Mtisam- 
mat Kauli, a Hindu widow, in favour of Bakhtawar, defendant 
appellant, was inoperative as against the plaintiffs respondents, 
who were contingent reversioners. The defcnce was that the 
plaintiffs being contingent reversioners had no right to maintain 
a declaratory suit and that the deei of gift in qas tion having 
been executed with the consent of Jas Bamj who was the only 
presumptive revergioner, passed the absolute estate and was valid. 
The court of 6rsc instance (Additional Judge of Meerut) held 
that the contingent reversioners could maintain the suit and 
although the presumptive reversioners consented to the gift, and 
attested the deed of gift, yet such attestation was not sufficient to 
pass an absolute title.

Babu DuKga Gharan Bancrji for the defendants appellants 
contended that Jas Ram, who was the only nearest presumptive 
reversioner, having consented, the gift was a gift of the absolute 
estate  ̂ and the plaintiffs who were remote reversioners could 
not maintain a suit unless they proved that the presumptive 
reversioner was fraudulently oolladiiig with the donor (widow). 
He referred to Mani Anund Koer v. The GouH of Tfm’cfe (3), 
The Collector o f MasuUpatam v. Gavaly Vencaia Narrmnapah 
(4), Nohohishore v. H ari Nath (5), Bajravgi Singh v. ManoJcar- 
nikd BaJchsh Singh (2) and Ramphal Rai v- Tula Kwari (1).

' * Pirst Appeal No. 207 of 1908, from a decree of Kanhaiya Lai, Additional 
Judge of Meerut, dated tho S tl^ f May, 1908.

fl) (1883) I. L. E., 6 All., 116. (3) /1880) L. E., 8 I. A., 14.
(2) (1907) I. L. B., 80 AIL, 1, (4) (1861) 8 Moo. I. A., 529, at 551,

(5) (1884) I, L. R., 10 Calo., ;i02 .
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BaA-QWASA,

Maushi Gobind Prasad, for the r e s p o n d r e l i e d  oa Hani 
Anund Koer y. The Court of. Wâ rcls (1) and argaed'tbafc because 
the presumptive heir by reason o f having signed the deed of gift u.
had rendered himself incapable of suing, the remoter reversioner 
could sue.

Stan ley , C. J., and Ban eeji, J.—The main question raised in 
this appeal is similar to that which was decided by a Full Bench 
of this Court in the case of Mamphal Rai v. Tula Kiiciri (2).
It was in that case decided that a gift by a Hindu widow, who 
su'jceaied to the separate estate of her deceased husband, of such 
estate is not valid and does not create a title which cannot be 
impeached by the remoter reverfsioner because it has bee-n made 
with the consent of the next reversioner. In the case before us 
Musammat Kauli, who was the widow of one Kallu, made a gift 
of property which belonged to her deceased son, Bhalan, in favour 
of the defendant Bakhfcawar, the son of Musammat Bharno, a 
cousin of Kallu. This gift wa? made with the consent of Jaa- 
ram, who is the nearest reversionary heir to Bhulan. Tlie gift is 
impeached by the plaintiffs who are remoter reversioners.

It is contended before us that the ruling in Bam'phal Rai v.
TuIoj Kudri must be taken to have been overruled by the deci
sion of their Lordships of the Privy Council in the case of Baj- 
rccTigi Singh v. Mdnoharnika BaTchsh Singh (3), In that case a 
Hindu widow without legal necessity and without the consent of, 
the reversionary-heirs executed deeds of sale of successive 
portions of lier liusband^s estate to her son-in-law. Afterwards 
deeds of relinquishment for valuable conslderatiion ratifying the ■ 
sale-deeds and agreeing not to dispute their validity were execu
ted by all the nearest reversionary heirs, being the only living 
reversioners in the line of the comtnott ancestor o f themselTeS iand 
the .deceased owner of the estate. It was heH that the consenf: 
of these persons was sufficient and binding on theis descendants 
and that it was immaterial that it was given after the execution 
of the eale-deeds. This was a case of sales and not a case of gift 
and cannot be deemed therefore to govern the present case. In 
the course of their judgment their Lordships of the Privy Council;

(1). (1880) L. B,, 8 1. A., W s I. *L. (2J (1S83) I. It, 6 AH., 216.
B., 6 Oaloo 764.

(3) (19Q7) I, U
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i9lO ci'itiicised tlie juclgraeat in Mdinphctl JRcci v. Tula/ K uclt'i  ̂ and
lejected the rule laid down by this Court, namely, that ia order 

fi, to validate an alienation by a Hindu widow of her deceased lius-
Bhiqwajta. estate for piii’po-es other than, those sanctioned by the Hindu

Law, it must have the consent of all those among his kindred 
who can reasonably be regarded as having an interest in ques
tioning the transaction.”  They agreed with the High Court of 
Calcutta that *' ordinarily the consent of the whole body of persons 
constituting the nest reversion should be obtained, though there 
may be oases in which special circumstances may render the 
strict enforcement of this rule impossible/' Applying that rule 
they held in agreement with the Judicial Commissioner that the 
consent to the sales of six reversionary heirs, there being no other 
reversionary heir living at the time of the transfers, superior or 
equal in degree to those reversioners, was sufficienlf. In the 
judgment they expressed their unwillingness to extend a widow’s 
power of alienation beyond its present limits. It does not 
appear to us that this decision of their Lordships can be treated 
as overruling the decision io limiphat Mai v̂  Tula Kuctvif the 
transaction in which case was a gif b and not a sale for consider- 

. ation. W e  think therefore that the court below rightly decided 
this question.

It is further contended that the plaintiffs being remote rever
sionary heirs are not entitled to maintain a suit to have the gift 
made by Musammat Kauli questioned. There is no force, we 
think, in this contention. Jas Ram the nearest reversionary heir 
by consenting to the gift and concnvring in the act of Musammat 
Kauli has precluded himself from disputing the validity of the, 
impeached gift. Conseqiiontly the plaintiffs as nest presumable 
reversioners would be entitled to sue.

In  the case o f lian i Anund Koer v, The Court o f Wards 
(1) their Lordships of the Privy Council, at page 772, observe ;

It cannot be the law that any one who may have a possibility 
of succeeding on the death of the widow can maintain a suit of 
the present nature, for, if  so, the right to sue would belong to 
every one in the line of succession, however remote. The right 
to sue must in their Lordships’ opinion be limited. I f  tlie nearest 

(1) (1880) L, B., 8 1, A,, U 11, L, 6 Calo., 764.
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reversionary heir refuses without sufficient cause lo institute pro
ceedings, or if he has precluded himself by his own acb’or conduct 
from suingj or has colluded with the widow, or has concurred in 
the acb alleged to be wrongful, the next presumable reversionary 
heir would be entitled to sue.”

These are the only questions discussed in the appeal and the 
appeal appears to us to be without* force. We therefore dismiss 
it with costs.

Appeal dismissed.

Before Sir Jolm Stanley, KnigM, Chief JuaUcB, ani Mr, JuiHce 
JBanerji.

OHHUTAN LAL (DBE’BNBAin!) «. SHIAM PRASAD and othebs (PiiAintib*fs) and 
MUSAMMAT MUL KTJNWAIl ahd othbbs (Dei’Botints).®

Act No, I I I  o f  1877 [Indian BeguitaUon Aai), section 83— S,egi$imHon—‘ 
Fretentation o f  doaument hy agent holding a jpotoer o f  aiforne;!/—~Attihe)t- 
iicaiion of^)ower.
A document was presentea for registration by the agent of a parda-nasMn 

lady acting under a power of attorney authorizing him generally to present doou- 
ments for registration on behalf of his principal. The po'wer of attorney was 
not ersouted. in the presence of the Suh-Eegistras ; hut the Suh-Begistias had 
gone to the house of the esaoutant, questioned her, and satisfied himself that the 
pô A'er of attorney had been 'volmtaxily executed, and had endorsed tha power of 
attorney v?ith a statement that he had so satisfied himaelf. JS:eM that tho 
power of atl'orney was properly executed and aut^hentioated wifcMn the meaning 
of sectioa 33 of the Indian Begistratioa Act, 1877, and the ^oQum&ni presented 
by the exeoutant’s agent was validly presented.

T h is  was a suit for sale on a mortgage executed under the 
following circumstances. The mortgagor Musammat Mul K«n- 
war, a parda-ncishin lady, on the 28tli October, 1897, executed a 
general power of attorney in favour of Narain Prasad and 
Mazhar Ali Khan, and on the 81st October following executed 
the mortgage deed in suit. On the 4th Kovember, 1897, both the 
documents were presented for registration on behalf of the lady 
at the office of a Sub-Registrar by Maztar Ali Khan. On. the 
next day the Sub-Eegisfcrar proceeded to the dwelling house of tlie 
lady and on her admitting the execution and the completion 
of the documents registered the power of attorney and the mort
gage deed, On suit brought by the mortgagees for sale one of

 ̂ First Appeal No. 206 of 1903, from a decree of filuhaiflmad Shafi, Suhor* 
“dinate Judgo of Aligarh, dated the 2&th May, 1908.
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