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Before My, Justics Siy George Enox and Mr. JTustive Raramat Husain.
ASMA BIBI (Poamrirs) o, ABDUL SAMAD EHAN (DEFERDANT).?
IMuhammadan Law-—~Dower— Present value of the dirham.
The money value of len dirkams in India is somothing between three and
four rupees, Sughra Bibi v. Musa Bibi (1) referred to..

TH1s wasg a suit by a Muhammadan wife to recover from her
husband Rs 800, part of her dower of Rs, 1,000, Rs. 200 having
been remitted. The defence, inter alin, was that the dower was
not Rs. 1,000, but 10 dirkams. The court of first instance
(Munsif of Fatehpur) gave the plaintiff a decree as claimed, On
appeal by the defendant, however, the District Judge reduced the
amount of the decree to Rs. 35, which he held to be the equivalent
of 10 dirhams in current Indian money. The plaintift appealed
to the High Court.

Babu Surendra Nath Sen, for the appellant.

Maulvi Muhammad Ishag, for the respondent.

Krvox and Karamar HusaiNy, JJ.—The only point for
determination in this appeal is the money value of 10 (ten) dirams,
or dirhams, which has been found to be the dower of the plaintiff,
The lower appellate court has fixed it at aboub Rs. 55 (thirty
five). The learned wakil for the plaintiff appellant contends
that the money value of 10 (ten) dirhams is mueh more than
Rs. 85, He relies on the following remarks in Sughra Bibi v.
Muse Bibi (1):— But it would appear that wo are not allowed
to escape from a hopeless and helpless dilemma, for we are told
that we must either give this pauper plaintiff Rs. 51,000 or
Fatima’s portion of 10 (ten) dirhams amounting to Rs., 1077

With due respect to the learned Judges who fixed the money
value of 10 (ten) dirhams at Rs, 107, we are unable to say that
10 (ten) dir hams amount to Rs. 107.

A dirleam is ¢ a silver coin usnally weighing from forty five
to fifty grains, rather heavier than an English sixpence.”
Wilson’s Glossary, p. 143, ‘

In a footnote' to the Hidayah it is stated that the ¢wvalue

of the dirm is very uncertain, Ten dirms according to

* Second Appeal No. 920 of 1908, from a_decres of J. H. Cuming, District
Judge of Casvnpore, dated the 29th of July, 1908, modifying & decree of Hamid
Husain, Munsif of Fatehpur, dated the 7Tth of March, 1908. :

(1) (1877) L Ij R, 2 AL, 678,
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one account malke about six shillings and eight pence sterling,”
(The Hidayah by Grady, p. 44.)

Tn the above passages the money-value of a dirham is correctly
estimated and is between three and four annas, Oun this basis
the portion of Fatima, the Prophet’s daughter, which was 500
(five hundred) dirhams and not 10 (ten) dirhams, is commonly
calculated among Muhammadans o amount approximately to
Rs. 107 of the British coin.

The mistake in the remarks of the learned Judges in Sughra
Bibi v. Musa Bibi (1), is that Fatima’s portion is taken to be 10
(ten) dirhams while as @ matter of fact it was 500 {fve hundred)
dirhams.

The following are a few oub of the many passages to show

. that Fatima’s portion was 500 (five hundred) dirhams and not

10 (ten) dirhams ;—

(o) Bagqir said :—'¢ The Prophet did neither give his danghters
in marriage nor did he marry any of his wives on a dower higher
than 12 (bwelve) augiyahs and a nush.  Nush’” means one-
half of an augiyah. One augiyah is 40 dirhams and one nush
is twenty dirhams, and thus it (the dower) amounts to 500 (five
hundred) dirhams. Masalik, Book on Marriage, Vol. T, Tehran
edition.
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(b) According to the Shafaais and the Hanhalis it is desir a,ble
that a dower shonld not be le:s than 10 (ten) dirhams. This
view is adopted to avoid a conflict with Abn Hanifvs view.
It is also desirable that it should not exceed 500 (five hundred)
dirhams, which was the amount of the dower of the daughters of
the Prophet and of his wives. The dower of Ommi Habiba, one
of the wives of the Prophet, was no doubt 400 (four hundred)
deenars (a gold coin), but that was fixed by N&J"LShl a3 o loken
of distinction to the Prophet,

Qustalani, a commentary on Sahih Bukhari, Vol. VIII,
p. 48-49, Nawal Kishore edition.

(1) (1877) I I, R.;2 AlL, 678, at BYS,
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(¢) It is stated in the account given of the marriage of' Abu
Jaalfar, the second, that he said that Ali, son of Musa, proposed to
marry Ommul Fazl, daughter of Abdullah Al-Mamun and gave
her as dower 500 (five hundred) genuine dirhams, which was the
amount of dower of his great-grandmother, Fatima. Beharul
Anwar, Vol. X, p. 83, Tehran edition.
L_,Ja:& ds¥a® o s u] Je &l u)l,d,;-ﬂa& :] 64}}: ‘_5 i ilaw
32 ke ld &idn ;g dlandl) o W U3y ] &llfsse ey Jasl )
* u‘ﬁb ab T ambe yile ala flyililey - olya R 3 Elownadh
(d) This is the Messenger of God. He has given his daughter
Fatima to me in marriage on (a dower of) 500 (Gve hundred)
dirhams. Ihave accepted it. Ye should ask him (if that is so)
and be witnesses (1).
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(¢) The Prophet gave Fatima in marriage to Ali. Her
dower according lo one report was 480 dirhoms: according
to another it was 400 (four hundred) mithqal of silver: aceording
to a third report it was 500 (five hundred) dérhams, and this is
the most authentic report.
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(f) It is reported from Abu Salmah, I asked Aisha—¢ What
was the Prophet’s dower?” ¢ The dower fixed by him”, she said,
“for his wives, was 12 (bwelve) augiyahs and a nush.” She ssids
“ Do you know what a nush 189” I said “ No.” She said, “Ip is

one-half of an augiyah and thus it (the dower) amounts to 500

(five hundred) dirhams.”

(1) This is & portion of the speech reported to have been mads by AL on
the oqeasipn of hiy marriage with Fatims,
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(¢9) Omar said, “I do not know that the Pr ophet married
any of his wives or gave any of his daughters in marriage with
a dower exceeding 12 (nwelvo) augqiyahs. (1) 7
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(1) In the Mirqat, a commentary of Misheat, it is noted thab
the dower of Ommi Habibah, one of the wives of the Prophet,
which was 4,000 (four thousand) dirhams is an exception ; for
Najashi fixed it without its being fixed by the Prophet. It is
also noted that the amount mentioned by Omar is to be explained
in one of the two following ways:—

(1) He did not mention the nysl as it is a fraction.

{2) The exact amount, i.e. 124, and the dower of Ommi
Habitah were not known to him, A translation of this is to
be found in Tagore Law Lectures for 1891-92 on p. 111Axt.
780 (121), Vol. I It runs asfollows ;—

Omar-Ibn-Khattab says:— 1 do nob know that His High.
ness married any of his wives or gave any of his daughters in
marriage with settlements more than five hundred dirkams
nay, the portion of Fatima was four hundred dirhams.”

This isnot a translation of the Arvabic text, in which 500
(five hundred) dirhams and Falima’s portion are not mentioned,

(%) Itisreported from Ommi Habihah (that) “she -was the
wife of Abdullah (Obedullah) son of Juhsh, e died in Ethio-
pia and Najashi gave her in marriage to the Prophet, fixing her
dower on his behalf at 4,000 (foar thousand), according to another

-report at 4,000 {(four thousand) dirlams, and sent her to the
Prophet with Shurhabil son of Hasanab. (2) Misheat, p. 277,
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(2) A translation of this is to be found on p, 112, article 784
(125), of Tagore Law Lectures for 1891-92, Vol, I,ia which
instead of 4,000 (four thousand) four hundred dirfiams are” men-
tioned. This is undoubtedly wrong. This wrong translation
seems to have led Bir R. Wilsoun to sate in a foot-note on p. 119,
3rd edition of his Anglo-Muhammadan Law, that ‘“the dower
settled by Mohamed on each of his many wives is said to bave
been five hundred or four hundred dirkams (Mishkat, p. 101).”

According to the authorities cited the money value of 10 (ten)
dirhamsis something betwezn Rs. 8 and 4, and thas there is no
substance in thisanpeal, which we dismiss with costs.

Appeal dismissed.

REVISIONAL CRIMINAL,

Befvre Mr, Justice Sir George Knox and Mr. Justice Piggoll.
EMPEROR ». RAMESHAR DAS.*
Act No, IT of 1899 (Indiau Stamp Act), sections 27, 64 («) — Execution of
document inot conlaining siatement of facts affecting duty—Stamp,

Cerlain property was sold for Rs, 20,000 io one R, who paid Rs. 1,000 iu cash

and agreed to give the vendors oredit for Rs. 19,000 to be drawn against ag re-
quired, Bhortly afferwards the parties agreed to rescind the coniract and R
regold the properby to his vendors, giving them a conveyance in which the consi-
deration was stated to be Rs, 1,000 in cash, no mention being made of the extine-
tion of his liability to pay the remaining Rs, 19,000, HelZ on these facts that
B had commitied an offence within the purview of scction 64 (a) of the Indian
Btamp Act, 1899, ‘

Tug facts of this case were as follows t—

Certain property was sold by Mahadeo Prasad and Bita Ram

to Rameshar on 14th September, 1908, for the sum of Rs. 20,000,
Out of this sum Rs. 1,000 only were paid in cash, and the remain-
der, Rs, 19,000, was expressed in the sale-deed as having been
Yeft in deposit with the vendee by the vendors, who intended to
draw upon the deposit from timo to time. As it happened,
however, no portion of the deposit was drawn upon. A few
months Jater, on 2nd March, 1909, Rameshar executed a sale-deed
by which he re-conveyed the same property to the original
vendors, The consideration for this regale was stated in the

* Criminal Revision No, 687 of 1909, from an order of Muhammad Alj,
Sessions Judge of Mivenpur, dated the 14tk August 1909,
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