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Ss. 6, ill that lie was in possession of certain emptiy ca t̂iridge caseŝ  
which had already been used for firing. The Officiating Sessions 
Judge of Mainpuri has referred lihe case to this Gourfcj because in 
his opinion such empty cartridge cases do not fall wiihin the deli- 
nitiou of ammunition in seciion 4 of the Arms Act. The only 
ground which he gives for his opinion is a Punjab Euling to be 
found at page 134 of Hawkins’ Arms Act (2nd edition). I  
cannot possibly agree with the opinion expressed by the Officiating 
Sessions Judge of Mainpuri. It requires but the insertion of a 
percussion cap to make a carfcridge case fifc for future use. Gan- 
wads are specifically included withia .the definition of ammuni­
tion, and to hold that cartridge cases were not part of ammuuibion 
would in my opinion lead to an absurdity. This point was con­
sidered by a Beach of the Bambay High Court in King-Em^eroT 
V. Jbrakim Alihlioy (I). It was there held that an empty car­
tridge case fell within the defiaition o£ ammuuition. i  fully 
agree with the opinion expreissfd therein. The case is m t  one 
wiiich oall-j for any interference by this Court as the fine imposed 
is a small one. Let the record be returned.

JRecord returned.

Before Mr, Justice Sir George Knox and Mr, Jastioe j^aramat Mmain-, 
EMPEROR t>. BAM PlYARt.*

Criminal 2focedxirs Code, seotians 345 i2) and 4A2-—Revision -^Power o f  Sigh
Court in revision to gioe leave to compound.

Meld that the High. Oourt can in the exerciae o£ iis powers of revision 'ondet 
seotiou A39 of the Oode of Oriminal Procedure give leava for the composition of 
an oSoace under sectioa 325 of the ladia.n Penal Code.

T h is  was a reference made by t! e Additional Sessions Judge 
of Aligarh recommeudmg t.iac a eomproaiise t<huuld be allowed 
in a case in waich one iMusammaD Baca Pijari had been convicced 
under section 325 of the Indian Penal Code and sentenced to 
one month's simple imprisonment.

Tiie reference coming in the first instance before Richards, 
J.j was referred to a Bencti of two Jujgea nuder the folio wing 
order;—

** This ii a raferanos from the Addiiioaal Sessions Judge of Aligarh suggest­
ing that a> compromise might be accepted m a oei'iain criminal case. 1  may
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1909 mention at the outset tl\at the terms of tlie rrifarenoo ai'c by no moans bo oleat 

as they ough^ to he. It appears that Musamraat Earn Piyari was convicted 
under section 325 of the Indian i*enalGode and aontenced to one month’ s simple 
imprisoniTicnl’'. The niiitter crimo hcfoi'o the Additioiiiil Sessions Judge, possibly 
on an application for ravidion. The learned AddiLioiial Sessions Judge does not 
inako this cieaT, but the parties were apparently -willing fo compromise. Section 
M5, sub-sccfcion (2) of the Oudo of Orimin.iil fVooedaro, provides that the 
offences of ciiusiug huc( .tad gfievous hurt uuder the yectioaa theroin mentioaod 
may, with ihe permiss'ou of the Court before Tvhicli tho prosecution is pending, 
be Gomponuded by the person on whom the hurt wa-s inflicted. This sub-section 
cannot apply, heeaiiao there ynn no suggestion of a composition before the court 
which tried Miisammat Ram Piyiiri. Sub-sec Lion (5) provides that when an 
accused is being committed for trial, or whea there has been a. conviction and an 
appeal is pending, no composition for the offence should bo allowed without leave 
of the court to ’which he is committed, or, as tho case may be, before which the 
appeal ia to be heard. This sub-section cannot apply, heoause tho conviction 
had taken place and there u’-as no appeal pending, nor could there have been any 
appeal from the sentence. It seems to be vary doubtful whether the High 
Court in exercise of its powers of reviaion has any jurisdiotion to allow a com-- 
position, I direct that the case be laid before a Bench of two Judges for 
determination of the question.”

Mr. A. E. Ryves (Government Advocate); for the Crown.
The applicant ^'as not lepresented.
K nox and K aeamat H usain, J.J.— After hearing the 

learned Governmeut Advocate, we have come to the conclusion 
that the powers confeured upon the Court in revision are wide 
enough to allow U3 to give leave, if we see fit, for the compositioa 
of an offence under seetion 3255 Indian Code, Section 423 
of the Code is expressly mentioned in section 439, and all or any 
of the powers conferred on a court of appeal by soctioii 423 are 
powers which this Court can exercise in revision. Section 42S, 
clause (d)f empowers an appellate court to make any amend­
ment or any conaeqaenfeial or incidental oi'der that may be 
just or proper. This Court in reviaioa can therefore do the 
same. The leave that we give in a case of this kind would 
be an incidental order, and we think this case a proper one in 
which to give such leave. A very similar question waa involved 
in the case of Abadi Begim  v. Ali Husen (1). When this last 
named case was decided, this Court sitting as a Court in Revision 
considered itself empowered to pass an order under sootion 517 of 
the Criminal Procedure Code, although at that time clause (d ) of

(I) Weekly Kotes> X897, p, 26,
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section 423 did uofc exist as a portion of the Code,of Criminal 
Procedure. In any case we are satisSed that we have the power. 
We grant the leave. Tne p'jiir,ioo of eoraposition when accepted 
by the court below i;vill h:we the effect of an acquittal of the 
accused.

Application alloiuecl.
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APPELLATE CIVIL.

Before Mr. JiinticG Sir George Kncco and Mr. Justice Xaramai fftiSain.
DAL SINGH (PiiAiNTii’E') V, MUSAMMAT DINI (Defbkdant),* 

Suocesaion—Sindw Law— DticthatUiy o f  widoto no har to her righi of 
succession to Jigt son.

There is no authority for holding that a Hindu lady who after her hus­
band’s death has waited and then gone to live with another man is thereby 
excluded fi'om inheritance to the estate left by her son.

T h e  fa cts  o f this case were as follow s i—

On the death of Bhuri Singh, a aepiuated Hindu, his estate 
was claimed by his mother, Mnsammat Dici. Her claim was 
resisted by Dal Singh, uncle of Bhiiii Singh, on the ground that 
Musammat Dini, having become unchaste, was debarred fj;om 
inheriting the property of her son. The couri) of first instaace 
found in favour of Musammat Dini, on the ground that her 
unchastity had not been established. The lower appellate court 
came to the conclusion that she had become unchaste, but that it 
was after the death of her husband t and, holding that the dis­
qualification on the ground of unchastity applied only to the case 
of a widow claiming the estate of her husband and not to a 
mother claiming the estate of her son, confirmed the decree in 
her favour. The plaintiff appealed.

Munshi Qovind Prasad (with him Mr. M. L. Agaruuala), for 
the appellant ;—

An unchaste woman is disquah'fied, under the Hindii Law, 
from inheriting. The ruling AhisajnmcU Gct'nga Jati v, 
Ohasita (1) relied on by the lower court does not apply to the

* Second Appeal JTo. 601 of 1908 from a decree of Mubaralc Husain, Sub­
ordinate Judge of Shabiahanpur, dated the 25th of March, 1908, confirming a 
decree of Kherod Gopal BauerJi, Mimsif of Tilhar, dated the 12th of September, 
1907.

. (1 } '(1 8 T 5 )  L  L .  i?.„ 1 A l l . ,  46.
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