
1809 APPELLATE CIVIL.
November 10 .’  _ _ _ _ _ _ _ _ _ _

Se.fof‘6 Sir Jolhn, Stanley, Knight^ Chief Jusiioe, and Mr. Justice Sanei'Ji.
H A R G A W A N  M A G A N  and a n o th er (D ep en d an ts) v . B A IJ N A T H  D A S  

(Pr.AinTipp) AND SHEO D A S  (Deb'jcndant).*
Act Wo, JT-̂  o f  1882 f  Transfer o f  Projaerty A ct), Chapter I I ,  section 6, 

olatcse ( aJ-—BeversiQner~-Eeleas8 hy reversioner o f  Ms interest in 
certain promissory notes ex^Bctant on death o f  present holder.

Tha roversioner espaotant on tha daatli of a Hindu widow executed a docu
ment purporting to bo a release in favour of the -widow of his interest in 
certain Govarnment promissory notes to which the widow waa entitled during her 
life. JSdd that this was a transfer of the chance of an heir apparent BUcceeding 
to property and tharefora void. SJiayyi Stmdar Lai v. Achhan Kumoar (1) refeired 
to.

T he facts of this case were as follows :—
One Ghaibi Ram died leaving three sons, Baijnath Das, Sheo 

DaSj and Gaitri Shankar, and a widow Musammat Parbati. Some
times alter Ghaibi Kam’s -death, the three sons separated and. 
distributed the property left by their father among themselves. 
After separatioa Gauri Shankar died childless leaving a widow 
Musammat Eamhha. A  guardian was appointed of the property 
of Musammat) Rambha, as she was a minor at the time .of her 
husband’s death. He converted the entire property left by 
Gauri Shankar to Government promissory notes. Musammat 
Rambha also died, and the property in the promissory notes 
devolved upon Musammat Parbati, mother o f Garni Shankar, as 
his next heir. Some disputes arose between Musammat Parbati 
and Sheo Das, which came to an end in a compromise, whereby 
Sheo Das released all his reversionary right in the promissory 
notes in favour of Musammat Parbati. After Musammat 
Parbati’s death Hargawan , and Mnl Ghand, who held a decree 
againsb Sheo Das, proceeded to attach one-half o f the Pro
missory notes in execution of their decree, alleging it tô  
be the share of Sheo Das, judgment debtor, as one of the 
reversioners of Gauri Shankar. Baijnath Das objected to the 
attachment under section 278 of the Code of Civil Procedure, 
3882. He stated that inasmuch as jSheo Das had already

* First Appeal No. 65 of 1908 from a decree of Shah AmjaduUah, Sub* 
ordinate Judge of Mirzapur, dated the 30th of January 1908,

1̂) (1898) 2X All., 71.
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relinquished his interests in the promissory notes in favour of Mu- 
sansDQafc Parbati, nothing remained to him to inherit after her 
death. The executing court disallowed the objection. Baijnath 
Das therefore instituted tMs suit for a declaration that Sheo Das 
had no interest in the promissory notes and that they could not be 
attached in execution o£ a decree against him. The main defence 
taken .was that the deed of relinquishment executed bv Sheo 
Das in favour of Musammat Parbati was void. The Subordinate 
Judgeloverruled this plea and decreed the suit. The defendants 
appealed.

Maulvi Muhammad Ishaq for the appellants contended, that 
thedeed of relinquishment purporting to convey the reversionary, 
interest o f  Sheo Bas was bad under section 6 of the Transfer of 
Property Act, 1882. It transferred no interest to Miisanimafc 
Parbati and the right of Sheo Das remained unaffected. He 
cited Jagan Naih v. Dibbo (1), Achhan Knar v* Tkahur Das
(2) and Nuncl Kishore Lai v. Kanee Rain Tewary (S).

Bahu Lalit Mohan Banerji (with him Munshi Kalindi 
Prasad)3 for the respondents replied.

Stanley^ C. J.j and Ba.nebji, J :— The facts of this case are 
these;— One Ghaibi Earn died leaving three sons, Baijnath Das, 
Sheo Das and Gauri Shankar and a widow Musammat Parbati. 
After the death of Ghaibi Ram the three sons separated. Gauri 
Shankar died leaving some cash and jewelry. His widow Mu- 
sammafc B-aoabha was at the time a minor. A guardian of the 
property of the minor was appointed by the cour fc and he sold the 
jewelry and with the proceeds of the sale of the Jewelry and with 
the money left by Gauri Shankar he purchased Government pro
missory notes of the fac3 value of Bs. 17,600. Upon the death of 
Musammat Bambha the . promissory notes passed to Muaammafc 
Parbati, the mother of Gauri Shankar, as the next heir to his pro
perty. On the 1st of August 1904, Sheo Da's executed a document 
in favour of Musammat Parbati, whereby he purported to convey 
to her and release in her favour aU his interest in the promissory 
notes, referred to above. Musammat Parbati is now dead,and 
the only heirs left by her are her two sons Baijnath Das and 
Sheo Das. The appellant, Hargawan Magan, and Mnl Chand,

(1) Weekly Notes, (1908), p. 284. (2) (1895) I . L. K ,  17 iJl., 125.
(3) (1902) I. U  a* 29 Oalo., 36S.
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1909 the predecessor in title o f the other appellant, held a decree, dated 
the 17th of l^ovember, 1903, againet Sheo Baa and in execution 
of that decree they caused a half share of the promissory notes to 
bo attached as the property of Sheo Das. Thereupon Baijnath 
Das preferred a claim alleging that he alone was entitled to the 
promissory notes. His objection having been overruled the suit 
oab of which this appeal has arisen was brought by him for a 
declaration that the half share of the promissory notes attached 
by the decree-holders was not liable to sale in execution of their j 
decree.

The court below has made a decree in favour of Baijoath Daa 
for one-half of the half share claimed by him. It was of opinion 
that the document of the 1st of August, 1904, was a deed of 
family settlement and that under it Musammat Parbati acquired 
an absolute interest in one half of the promissory^notes.

From this decree the present appeal has been preferred. 
The first contention on behalf of the appellants is that the' claim 
is barred by limitation, inasmuch as the suit was originally 
brought against Hargawan Magan only and the representative of 
Mul Chand wag added after the expiry of one year from the^date 
of the order disallowing the objection preferred by Baijnath Das. 
This contention is io, our opinion untenable, inasmuch as we find 
that the aforesaid order was passed in proceedings to which Mul 
Chand or his • legal representative was not a party. The 
plaintiff no doubt was bound to bring his suit within one year 
from the date of the order to have it set aside as against the per
sons in whose favour it was made, but as Mul Chand or his legal 
representative was not a party to the proceedings in which the 
order was passed, the provision of the Limitation Act which re
quires a suit to be brought within one year did not apply as 
against him. The main contention on behalf of the appellants 
is that the release, dated the 1st of August, 1904, was in reality a 
transfer of reversionary rights and that such a transfer is void 
having regard to section 6 (a ) of the Transfer of Property Act. 
This contention is in our opinion well founded. By the instru
ment mentioned above Sheo Das purported to convey to his 
mother his interests in the Government promissory notes. Those 
interesfca w^re only these of a reversioner, At the time when  ̂.



the document was executed his mother was in possession and he isoo 
had a reversionary interest only  ̂ contmgent oa his surviving "hasqawa^ 
his mother, Whafc he transferred was the chance of an heir M a g a n  

apparent succeeding to property .within the meaning of clause [a) . Bao Nath 
o£ section 6 of the Transfer of Pro[terfcy Act. Chapter I I  of 
that Act relates to transfers of property by acts of parties and 
sub-head (a) refers bo transfers of property whether movable 
or immovable.”  It is clear therefore that the clause applies 
to a transfer of the rights of an expectant heir in movable as 
well as in immovable property. In Sham Sundav Lai v. Ach- 
lian KunwcLT (1) their Lordships of the Privy Coancii held that 
under the Hindu Law a person could aot make a dis
position of or binJ his expectant interest. This case has been 
followed in subsequent .cases both by the Calcutta High Court 
and by this Court, and it hag been held in all those cases that 
the rights of a reversioner eannot be validly transferred. The 
transfer therefore upon which the plaintiff relies is an invalid 
transfer and had not the effect o f conferring upon Musammat 
Parbati an absolute interest in any part of the promissory notes 
in question. Upon her death the ownership of the promissory 

• notes passed to Baijnath Das and Sheo Das in equal shares, and 
therefore the appellants were entitled to attach the half share of 
Sheo Das in execution of the decree held by them. The suit o f 
Baijnath Das is consequently untenable and oughtj to have been 
dismissed. We allow the appeal, set aside the decree of the court 
below and dismiss the suit of the plaintiff with costs _ in both 
courts.

Appeal allowed,
(1) (1898) I.(L. E., 21AU., 71.
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