
igpg Sefore Mr. Justice T uiiall.
§ejpismbsi' 1 , , E M P E R O R  v. L A L A  and othbes.*
' Act Wo. X L Y  o f  1S60 (Indian Fenal Code), section Ferion

aggrieved ” — Criminal Frocedv.re Code, section ±08-^Procedure— Commitment,
In a case of bigamy the person aggrieved is either the iSrst husband or the 

second husband and not the father. Where a complaint was preferred by the 
father of the first husband, whicli I'osulted in a commitment on a charge under 
Beotion 498 of the Indian Penal Oodo, it was ]idd that the commitment was 
bad.

I n bhis case one Gobardhau filed a complaint in the Court of 
a Magistrafce of the first class against two persons—Badam and 
Lala—to the effect that Badam’s daughter was married to the 
complaiuant’s son ; that Badara bad come to bis house and taken 
away the girl and remarried, her to Lala, and that on the com
plainant going to Lala’s house, Lala prevented the girl from re
turning with him, though the was willing to do so. On these 
allegations Gobardhan preferred a charge under section 498 of 
the Indian Penal Code against Badam and Lala. The Magis
trate added Musaminat Nihalo, the daughter of Badam  ̂ as an 
sccused person and committed all three to the Court of Session 
on a charge under section 494 of the Indian Penal Code. The 
Assistant Sessions Judge referred the case to the High Court 
upon the ground that there being no complaint by the person 
aggrieved the commitmenfc was bad.

TudbalL; J.—One Gobardhan filed a complaint in the Court 
of a first class Magistrate against Badam and Lala to the effect 
that Badam’s daughter was married to Gobardhan'a son ; that 
Badam had come to Gobardhan’s house and taken away the girl 
and remarried her to Lala ; that on his going to Lala ŝ house, 
Lala prevented the girl frofn returning with him, though she was 
willing to do so. On these allegations Gobardhan preferred a 
charge under section 498 of the Indian Penal Code against Badam 
and Lala. The Magistrate added Musammat Nihalo,the daughter 
of Badam, as an accused person and has committed all three for 
trial to the Court of Session on a charge of bigamy under section 
494 01 the Indian Penal i lode. The learned Assisi ant Sessions 
Jadge iiQ9, the rnatter to this Court usking (,hat the com
mitment might be quashed on the point o f law that there is no
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complaint by a person aggrieved o f an offence imcler secfcioti 494 
of the Indiaa Penal Code. It is quite clear that no charge of 
bigamy has been preferred by eifcUer the husband of Musammat 
]S! ibalo or Gobardban. In the case o f bigamy the person aggrieved 
is either the firsb husband or the second husband. In  the present 
case the first) husband, thongh sixteen years of age, has preferred 
no complaint; neither has the second husband, i  do not think 
that the father of the first husband can, under the circumstances 
of the present case, be deemed to be the person aggrieved. There 
is, therefore, no valid complaint of the offence nnder section 
494 of the Indian Penal Code, and the provisions of section 198 
of the Code of Criminal Procedure have not been complied with. 
The commitment, therefore, is bad and is hereby quashed. The 
Magistrate will proceed to deal with the complaint nnder section 
498 according to law.

APPELLATE CIVIL.

Before Sir John Stanley^ Knight, Chief Justice, and, Mv'. Justice Banerji, 
PARBHU DAZAL (PiiAINtife’) o, ALI AHMAD and othebs (Dependaitts),* 
Civil Prooedure Code (1882), section 583—Decree reversed on appeal~Mes-

titiition—Mesne f r o  jits—Jurisdiction o f  Court fo which apjolicationfur
restitution is made.
It is the legal effect of a decree of leveEsal tiiat tlie party againafe wlioiia tlio 

decree -was given is to have restitution of all that he has been deprived of under 
it. A Gourt of appeal does not necessarily enter into the question whetlier a decree 
it is about to reverse has been executed or not, Murro Chander Hoy Chowdhry 
V. Shoorodhome Delia (1), Dorasimi Ayyar v. Amasami Aytjar (2) and Collec
tor o f  'Meerut v. Kalha Frasad (3) referred to. KalJsa 8ingh v. JParas Earn
(4) distinguished,

A mortgagor obtained a decree for redemption and in e:seeution thereof 
recovered possession of the mortgaged property. Ob appeal, however, the 
High Court enhanced the sum payable by the plaintiff mortgagor and on his 
failure, to pay the suit was difsmissed. The mortgagee thereupon applied' 
to the Court of first instance asMng to be restored t5 possession of the mortgaged 
property and also for mesne profits for the period during which ho was out or 
possession,. Meld that the Subordinate Judge had jurisdiotion, not only to 
make restitution by restoring possession, hut also to award xaeene profits, 
although the decree of the High Court did not specifically provide for pesne pro
fits.

* First Appeal No. 298 of X907 from a decree of Muhammad ShaS, Subordi
nate Judge of Aligarh, dated the 27th of Septeraher 1907.

(1) (1868) 9 W. B., m .  {3} (1906) I. L. E., 26 All., 665.
(2) (1899) I. Xi, 23 Maa„ 306, (4) (1894) I. li, K , 22 Calc., 43i.
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