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will then be distributed amongst tlie several partners as already 
cHrected. The appellants will have tlieir costs in this a])peal as 
against respondents Nos. 18, 20; 2 ,̂ 26, 28, 30, 38 and 39. Tiie 
objection by the respondents is not pressed. It is therefore dis
missed, but we make no order as to costs.

Appeal allowed and causa remanded.

REVISIONAL CEIMINAL.

Before Mr. Justice TudhalL 
EMPEROR V, RAJ KARaN a s h  o th ees.®

Criminal Proocdure Code, seoiion llO —Seo^mijf fo r  good beJiavionr— Oi'der fo r  
sBcarUy passed ti^on failure o f  Gltarge o f  a sulstantive ojence against 
the persons hound over.
Eight persona were sent up for trial on a charge of dacoity and -were acquitted, 

and au attempt to prove a case against ihem under section 400 of the Indian Penal 
Code was alsounsuccesafuL tliat these circumstances ’o'ere not in them*
selves a bar to proceedings being shortly afterwards initiated against the person 
acquitted under section 110 of the Code of Criminal rrocedure. Ale^p Framanik 
V. K i n g - l S iy i^ e r o r  (1) distinguished.

I n  this case eight persons were sent up for trial cn a charge 
of dacoity, but, the evidence against them being insufficient, were 
discharged. An attempt was made to obtain evidence against 
them sufficient for a conviction under section 400 of the Indian 
Penal Code, but that evidence was not forthcoming. Thereupon, 
as the police information in the case gave the Di.st.2'iot Magistrate 
reason to believe that it was nece.ssary to bind over some of these 
per,sons to be of good behaviour, he took proceedings against five 
out of the eight., and after the utual procedure made an order 
binding them over. The Sessions J udge reierred the case to the 
High Court, being o f opinion that the action of the Magistrate 
of the District was illegal in view o f the ruling of the High 
Court at Calcutta in  the case of Alep Pmmanlh v King-Emperor 
(!)•

Mr. W. K, Porter (Assistant Government Advocate), for the 
Crown.

E"o one appeared in  support o f  the reference.

liALTA
Prasad

V.
Babu

PiJASAD,

1909

1909 
Octo'her 28,

Criminal Referenoa No. 58i of 1909.

(1) (1908) 11 C. W, 413.



B aj K abah.

iggg TuDBAi^L, J,-—FlvB pei’BOus—Raj Karan  ̂Balcleo, Golai; Ram
E mpehor Nandaa and Bansdeo—-have been bound ovcl’ by the District 

Magistrate of Miraapar to be oi: good behaviour, ihe record of 
the case has been sabmifcted to this Court by tbe Sessions Judge 
with a recommendatiou that the Mag'sbrate’s order be set aside.
It appears that these five persons, together with three others, were 
seut up for trial on a charge of dacoifcy. The District Magistrate 
found that the evidence was insufficient. An attempt was made 
to obtain evidence sufficieut for a coiivicfcion under section 400, 
Indian Penal Code, bat) that evidence was not forthcoming. 
Thereupon, as the police information gave the District Magistrate 
reason to believe that it vyas necessary to bind over some of the 
persons to bo of good behaviour, he took proceedings against 
these five persons out of the eight. An order under seefcioa 112 
was duly passed and duly communicated to them. The evidence 
for the prosecution was taken in their presence and they were 
allowed an opportunity of producing evidence in their defence, 
which they did. The Sessions Judge has remarked ;— It  has 
been held by the Calcatta High Court in Alep Pramanik v. 
King-Emperor (1) that proceedings under section 110 of the Code 
of Ciimiual Procedure should not be instituted with a view to bind 
down persons on an indefinite charge after prosecutions againsit 
them on definiLe charges under the Indian Penal Code, have 
failed. ”  This quotation apparently has been taken from the head 
note of the report. A perusal of the judgment, however, will show 
that the Oalcafcfca High Court laid down no such rule at all. The 
facta of that case are entirely different, and the High Court found 
that the proceedings taken again-it the accused were raalicioaa 
proceedings taken bj'' a Magistrate who had certainly laid himself^ 
open to very severe criticism. They further found that the evi
dence in that case was perfectly worthless. The facts in the 
present case are very different indeed. The evidence for the 
prosecution, if true, discloses a sl̂ ate of affairs which makes it 
absolutely necessary that the five men in qxiestion be bound over 
to be pf good behaviour. The order of the District Magistrate 
appears to be a perfectly good and valid one, and I see no cause 
for interference. Let the record be returned.

(1 ) (190J) 11 0. W. N., 413,
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