
BEVISIONAL CRIMINAL. 1911
JUM I4i,

VOL. X X X H I.] ALLAHABAD SBe iES. 771

Before Mr̂  Justice Sir George Knox.
BMPEROE V, MANIK EAI a t o  o t h e b s . *

Criminal Proeedure Code, secUon 106—Security to keep the psaee—“ Offence 
involving a breach of the peace’ -̂~-M'i'sehisf by rmioving land-marli-— 
Act No. X LV of 1860 {Indian Penal Code), section iQi. 
that an offence “ in v o lY iag  a breaoli of the peace*’ mentionea in 

section 106 of the Ooda of Criminal Procedure, does not mean only an ofienoe 
wliioh necessarily involves a breaoti of the peace or of wMcli a breaoli of the 
peace forms an ingredient, but includes suoh an offence as in common knowledge 
is ordinarily or very probably the occasion of a breaoh. of the peace, as, for 
example, the removal of a land-mark. Baidya, Nath Mafumdar y. Nioaran 
Chmder Qojge (1), Arun Samanta y. Emjperor (2), Baj Narain Boy v. Bhagalat 
Chunder Nandi (3), Muthiah'^Ohetti v. Um̂ peror (4), dissented from,

I k this case Manik Rai and others were^convicted under 
section 434 of the Indian Penal Code of the offence of removing 
a land «iQark and were sentenced to a fine of Rs. 25 each. They 
were also bound over under section 106 of the Code of Criminal 
Proeedure to execute bonds to keep the peace for one year. The 
Sessions Judge of Ghazipur referred the case t̂o the High Court, 
being of opinion that the offence punishable under section 434 
of the Indian Penal Code was not an ojffence involving a 
breads of the peace within the meaning of Becbion 106 of the 
Code of Criminal Procedure.

Munehi Earibans Sahai, for the [accused.
K nox, J.—The accused| have been convicted of an offenee 

nnder section 434, Indian Penal Code, and they have been sen- 
tenced to pay a fine of Rs. 25 each. They have also been ordered 
under section 106 of the Code of Criminal Procedure to execute 
a bond for keeping tho peace for one year. The case has been 
sent up by the Court of Session  ̂Ghazipur, with a recommenda­
tion that that portion of the order  ̂ which was made under 
section 106 of the Code of Criminal Proeedure, be set aside. 
In  support of this reference my attention has been called to 
sevexal rulings, namely, Maidych Nath Majumdar v. JSfibaran
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Qope- ( l ) j  Ariin S'imanta v. EmpGror (2)  ̂ JMj Marain Eoy  v , 
Bhagcihat Ghunder MomlU (3), MiUhiah (IheUi v. IfJmparor (4 ). 
That the oflencc of ronioving a Ljiiwl-mark is in Hoveral districts 
in these provincos too often followed by sorioiia riots and loss 
of Mfej 13 a matter of common oxporionce. I  do not say that 
in every easG in which a land-mark is removed, the oH'oiicos 
of grievous hurt, et cetera, ri,ece«sarily follow . But if the 
offence is such an otfonco thab it is as a matter of oxporiiineo^ 
often followed by breaches of tho peace, and if tliecvideneo bIiowb, 
as in this case it d<)os, that tho aecsnsod wore prepared to accom­
pany the removal of the land-mark by a l,)roach of the poaoe and 
were only prevenbod from doing so l)y tho other Bido rrainiug 
away, I  am of opinion that the oflcnco is ono which eomoB w ithin  
the terms used in section 100 o f tho Code o f C rim in a l Proceduro,'' 
^^oSence involving a broach o f tiie pjaee.’  ̂ The word “  involve  
in  my opinion eonnote.s tlio inclaaion, not only of a nceossary, but 
also of a probable feature, oircinastanee, antecedent condition or 
eonseq^nenee. I notice in  the Calcutta oasos that tho w ord  

necessarily is inserted by learned Judges between tho w ord  
« offence”  and the word “  in volvin g .’  ̂ This is nut thii viow  
taken by this O ouit. The oljjecfc of the Boction, wo under­
stand it, is to prevent breaches of peace taking place and not 
merely to follow  np breaches of the peace which iiavo fdikon 
place. The M adras Court considers that tho words in volving  
breach of the peace ” in this section req^nire that breach oi' peace  
should be an ingredient of the offence proved, and that boloro 
that section is put in  force, there must be a finding that a broach  
of peaco h.a,s occur rod. This again is not tho viow taken by  
!}hi-; Orturt, \Yith every respect for tho learned w ho
decided the above cases_, I  prefer to follow  tho ruIingB o f this 
Courli. I  see no reason for interfering and direct that tho record  
be returned.
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