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I would dismiss this appeal with costs.

Karavar Husaiw, J.—I agree.

By TaE CoURT.—The appeal is dismissed with costs.
Appeal dismissed.

FULL BENCH.

Before Mr. Justice Banerjt, Mr. Justice Karamat Husain and Mr, Justice
Chamaier,
JODHI RAI (Prarxmirs) v. BASDEO PRASAD AND oTHERS (i) EFEND ANTS). *
Suit against an idol—Description of defendant—Amendment of plaint—
Timitation— Practice, .
Inasmuoh ag an idol is & juristic person capable of holding property, a suit
respecting property in which an idol is interested is properly brought or defend-
ed in the name of the idol, although ex necessitate rei the proceedings in the
suit must be carried on by some person who represents the idol, usually the
manager of the temple in which the idol is installed, Thakur Raghusathyi
Makaraj v. Shal Lal Chand (1) overruled.

Ix this case certain property was purchased in the name of
an idol which was under the sarbarakarship of the defendant
Basdeo Prasad. The plaintiff brought this suit for pre-emption
againsh the idol under the sar barakarship of Basdeo Prasad.
The court of first instance (Munsif of Rasra) decreed the suit.
The District Judge on appeal set aside the decree, holding thab
the suit was wrongly brought against the idol and should have

" been against the sarbarakar as such, and that the plaint cous
not at that stage be amended, as the amendment would involve

‘ the introduction into the suit of a third party as against whom
the claim was barfed by limitation. The plaintiff appealed to the
High Court.

Mr. M. L. Agarwala, for the appellant :—

The suit has been dismissed on a mere technicality:  The
defendant raised no objection in the court of first instance which
decreed the claim. The lower appellate courb has dismissed i,
relying on Thakur Raghunathji Maharej v. Shah Lat Chand
1. The misdeseriptionds not very material. An idol is affer

* Second Appeal No, 880 of 1910 from a deoreo of Sri Lal, District Judge of
Ghezipur, dated the 3rd of June, 1910, reversing o decree of Manmehan Senyal,
Munsif of Rasra,’ dated the 28th bt January, 1910.

(1) (1897) I. L. R, 19 All,, 880,
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all a juristic person, and its position is similar to that of any
other juristic person, for instance, a corporation. It is true that
there is a special provision for corporations, but the case of minors
is on all-fours with the present one. A minor is s juristie person,
but he can sueor be sued only through a next friend or guardian ad
Litem. An idol may not be a sentient being, but it is a juristie
person, even though it cannot sign any pleadings itself, just like &
minor, The manager of au idol does nol sue and cannot be sued
in & personal capacity, but only as representing the property at-
tached to the idol, He reforred to Manni Kasaundhan v, Crooke
(1) and Peary Mohan Hukerjee v. Narendranath Mukerjec (2).

Manshi Govind Prasad, for the respondent i~

An idol is nob a sentient being like a minor. Suit by or
against corporations are specially provided for in the Coder
Their case is not similar to that of an idol, The real point is to
see who is the person really interested in the suit. Tho question
is no doubt only a technical ome, but it may have grave con-
sequences.

Mr. M. L. Agarwala, in reply.

Baneryr, Kawramar Husawy and Cmamiegr, JJ. :—This
appeal arises out of a suit for pre-emption brought by the
plaintiff-appellant under the following circumstances :—

Certain property was purchased in the name of Sri Thakurji,
seated in the temple, named Purandar Lal, in the town of Rasra,
under the management of Basdeo Prasad. The plaintiff claims

. pre-emptionin respectof that property and he brought the suib

against the vendor and tho vendee. In the plainb the vendeo was

 deseribed as Sri Thakurji, installed in the temple, known as Par-

andar Lal, in the town of Rasra, under the sarbarakarship of
Basdeo Prasad. In the court of first instance no objection was
raised 48 to the form of the suit, and on the merits the claim was
decreed. Basdeo Prasad preferred an appeal and in that appeal
for the first time ho contended that the first defendant had been
“wrongly described, and by reason of this misdeseription the suit

- must fail. This plea was upheld by the learned Judge who also

refused to allow an amendment on the ground that the offect of
the amendment would be to introduce another -person on the

(1) (1879) I L. R, 2 AL, 506,  (2) (1906) I L. B., 83 Cale., 563, 596,
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record, and the claim would therefore be time-barred. In
“support of his opinion the learned Judge relied on the decision of
this Courtin Thakur Raghunathji Maharaj v. Shah Lal Chand
(1). In that case a Bench of this Court held that a suit relating
to property alleged to belong to & temple cannot be brought in
the name of the idol of the temple. The learned Judges in their
judgement gave no reason for this opinion beyond the fact thatb
there may be difficulties about realizing costs. With great
respect we are unable to agree with the learned Judges. An idol
has heen held to be a juristic person who can hold property.
Therefore, when a suit is brought in respect of property held by
an idol, it is the idol who is the person bringing the suit or
against whom the suit is brought, the idol heing the person
beneficially int erested in the suit. No doubt, in every suit the
party bringing it or the party against whom it is brought must,
when he is suffering from an incapacity, be represented by some
other person, as in the case of an infanb or a lunatic. Therefore,
when a suit is brought on behalf of or against an idol, there must
be on the record a person who represents the idol, such as the
manager of the temple in which the idol is installed. The
manager of the idol is not personally interested in the suit, any
more than is the next friend or guardian of a minor. As a suit
by a minor should be brought in the name of the minor and not

of his next friend, so should & suit on behalf of the idol be.

brought in the name of the idol as represented by the manager,
and in a suit against the idol the defendant should be similarly
deseribed. It is true that every pleading must be signed by a
sentient being ; bub this can be done by the manager, just in the

same way as in the case of an infant the pleadings are signed

by his next friend or guardian for the suit. The first defondant
in this sait was, therefore, properly deseribed in the plaint, and
the view of the learned Judge in this respect is in our judgement

erroncous. If there is any defect in the desoription of the defen~
dants in suit of this king, it is nothing more than an irregularity .

or misdescription,  If, for instance, a suit on behalf of an idol is

brought in thg name of the manager of the idol that would not’

warrant the dismissal of the.suib: but _the plaint may be amended
(1) (1897) LT, R, 19 AlL, 880.
100
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by correcting the desoription. Similarly, in the casoe of a defen-
dant, Such an amendment would not have the cffect of introduc-
ing & third party on the record, and no question of limitation
would, in our opinion, arise, ,

We aceordingly allow the appoal ; set aside the deerce of th
coms below, and remand the case to that eourt with directions to
re-admit it under its original number in the registor and dispose
of it according 6 law. Costs here and hitherto will abide the
event.

Appeal allowed.

APPELLATE CIVIL.

Before Mr, Justice Sir Greorge Knox and M. Justice Tiggote,
JUGAT RISHORE ¢Pryrronsr) ¢ GUR NARATN awp oriteng (Oprogirn
" PATUIIES )o*

Aot Ko, ITT of 1907 ( Provincial Insolvency det ), seotion 48 (43—dct o, fod of
1908 (Indian Limitasion Aot),scotions 12 amd 20—Appead—ZLimilatinn—
Time requisite for oblaining copies.

The Provineial Insolvoncy Act was intended to Lo, and is, 8o far as mablors
governed by it are concerned, a eomplete eodo in itsclf and containslits own limitas
tion law. In computing, thorefore, the period of limitation preseribed for Pro-
penfing an appeal under the gaid Ack the time roquisite for obtaining & copy of
the order co:qaplained of cannot be exeluded, Beharé Lioll Maokerjes v. Mungolanath
Modkerjee (1) nd Nugendro Naih Mullick v, Mathura Mokhun Porhi (3) roforved
to, Bewi Prasad Kuari v. Duldkhi Rai (3) distinguishod. '

.Tagr facts of this case were as follows 1—

- On the 13th of August 1909, the Distriet Judge of Mainpuri

made an order for the appointment of a receiver in ecortain

insolveney proceedings uuder the Provineial Insolveney Act, 1907,

An appeal against this order was filed in the High Court on st

December, 1909, beyond 90 days from the date of the order;

but the appeal would have heen within time if the time requisite

for obtaining a copy of the order were deducted in computi
£
period of 90 days. puting the

L2

order of I, Marshall, Distriat Judge

* First Appeal No. 185 of 1909 from,
qi Mainpuri, datod the 18th of August 15819

(1) (1879) L L R, 5 Oalo, 130, (%) (1801) I, T,
A | (3) 1901) L I, B..) B All}.. Siro. v 18 Oal, o8,



