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remit or suspend the revenue, The defendants, land=holders,

are therefore ontitled fo the bencfit of the remission granted by

Government. In this view the courts below were right, and this

appeal must fail.  We accordingly dicmiss 16 with costs,

@ Appeat dismissed.

Before Sir Joln Slanley, Knight, Clicf Justice, and My, dJustive Danerji.
BILASO (Derpxpaxt) o, MUNNI LAL 4D awownnr (Pnaxrrers) sxp ISITRI

PRASAD (Duy ENDANT.)*

Will—Construstion of deewment—Dequest to take effeet after dealle af festalor.
and Tds wifo—Legatce surviviny teslotor bul predeceasing wife—Tesled or
condingent tnterest,

One 8 exceuted awill wheveby ho gave all his proporty alter the death of
himself and his wifo M tohis danghter B and his nophow D, I survived the
testator but predeceased M,  Tleld that D look u vesled interest in tho properby
which was transmissible to his sons.. Dhagebali Duwaeye v, Kald Qlaran
Singh (1) followod.

THe facts of this case are as follows

One Sewa Ram, being the owner of certain property, eses
cuted a will whereby he gave all his property, after the death
of himself and his wife Musammat Mendu, to his daughber

Bilaso and his nephew Duli Chand. Duli Chand survived the

testator, but predeceased Musammat Mendu, The present suit

was brought by the heirs of Duli Chand to recover his sharo of the

property of Sewa Ram from Musammat Bilaso. The courtiof first .

instance (Subordinate Judge of Bareilly) decreed the elaim, and ¢

this detrec was on appeal confirmed by the Additional Distiict

Judge. The defendant Bilaso appealed to the High Court.
The Hon’ble Pandit Sundar Lal and Maulvi (thalom Muj-

taba, for the appellant, '

Dr. Satish Chandra Bunerji and Dr. Lej Bulytdur Sugras,
for the respondents.

Srantey, G/ J. and Baneusr, J.-—~The sole question raised
in this appeal depends upon the true construction of the will of
one Sewa Ram. Sewa Ram being the owner of certain preperty,

[

™ Bceond Appeal No, 1000 of 1910 from o decren of B, M, Nanavukty, Addi-
tional Judge of Bareilly, dated the #8rd of June, 1010, eoulivuiing o deevco of

fgisél Chandra Basu, Subordinato Judge of Bureilly, dated D Tili of March
3 ’

(1) (1911 L. T R., 38 Cule,, 468 ; 8 A. L. 7., 433,
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executed his will on the 4th of Aynil, 1881, and therehy gave all
big property, after the death of himself and his wife Mussmmat
Mendu, to his daughter Bilaso and his nephew Duli Chand. Duli
Chand survived the testator, but predeceased Musammat YMendu.
The contention in the appealis that Duli Chand did not take a
yested interestin the property disposed of by the will, but merely
a contingent interest, and that he having died before his aunt,
his song are not entitled to succeed to the property. We think
that the courfs Dbelow were right in holding that Dali Chaud
took a vested interest in the property which was transmissible
to his heirs, The point was the subjeci of decision by their
Lordships of the Privy Council in the case of Bhagabati Bar-
manye v. Kali Charan Singh (1). In that case a will pro-
vided that the testator’s mother and his wife were to succeed
to his property for life, and on their death the sons of his sisters
G and A, “that is to sny, their sons who arenow in existence as
also those who may be-born hereafter, shall in ecual shaves hold
the said properties in possession and enjoyment by right of inheri-
tance.” It was held that the nephews were intended to take
vested and transmissible interests on the death of the testator,
though their possession and enjoyment was postponed. This
decision appears to us to govern the present case. The appesl is
therefore devoid of force. 'We dismiss it with costs,
Appeal dismissed,

(1) (1911) T, To. B, 38 Cale., 468 ; 8 A, L. J,, 48,
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