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Before My, Juslice Bamerji and My, Juslioe Griffit,
BENI MADHO sNp ANOTHER (PraiNTines) v, BEIAGWAN PRASAD
AND orEERS (DEFBNDANTE).*
Aot (Tiocal) ~No, IIT of 1901 (Unilod Provincss Lnd Iicvcnus Aet), scotions
51,59 and 99—Assignment of Government Revenus —Right of Government to

& .
enhanee or vemik reven e,
An assigneo of Government rovonuo takos the assignment subject to all the

rights of Govornment to agsess, enhance, reduoo, yomit or suspond tho rovenue,

TaIS was a suib brought by certain assignees of Government
revenue to recover arrenrs of revenue payable by the defendants,
Daring the peviod in respect of which the arrears were elaimed
a portion of the revenue hat been remitted by the Government
on account of famine, and the defendants claimed a deduction on
aecount of the portion so remitbed. Thiy ples was accepted by
the conrts below and the amoant decreel to the plainliffs was
reduced accordingly. The plainlitfs appealed to the High Court,
urging that the Government having assigned the vevenue was
not competent to grant a remission, and that sach remission
could not deprive the plaintiffs of their right to the revenue
assigned to them. '

Pandit Mohan Lal Sendal, for the appellants.

Babu Girdhari Lal Agarwale, for the yespondents.

Bawersr, and GrireiN, JJ.-—This appeal arises oufiof a suit
brought by the plaintiffs appellants, who are assignees of Govern-
ment revenue, to recover from the defendants, who are land-
holders, arrears of revenue payable by them, It appears that
during the period in respect of which arrears of revenue are
claimed, a portion of the revenue was remitted by Government
on account of famine, Tne defendants claimed a deduchion of
this amount out of the arrears claimed. The courts below have
granted the deducti>a prayed for. Hoence this appeal. The
contention on the part of the appellants is that the (Government

having assigned the revenue was not competent to grant a
remission, and that such remission could not deprive the plaintiffs
of their right to the revenue assigued to them, Lt appears that
the assigament in favour of the plaintifts was originally made
by the Maharaja Scindia and was continued by the British

* Second Appeal No. 468 of 1910 from & docreo of ¥, W, Tylo Dia*;’r‘iob Judge
of Agra, datod tho 21s6 of February, 1810, modifying a tlw.sruzyzif’ B. W, Wu,hgl,
Assistant Colleotor, first clags, of Muttra, dated tha 66k of Beptomber, 1909,
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Government. There is nothing o show that under the terms of
the assignment it was agreed between the Government and the
assignees that there should be no alteration in the amount of the
revenue agsigned. In the absonce of any such agreemgnt, we
must bold that the assignees took the assignment subject to the
ordinary rights of the Government to assess or reduce, orin
seasons of calamity to remit, the whole or a part of the revenue.
This is manifest from the provisions of section 52, sub-section (2)
of Act No. ITI of 1901, That sub-section provides that “revenue
may be assessed on land, notwithstanding that the revenue, by

reason of its having been assigned, released, compounded for or

redeemed, is not payable to the Government.” Again, in the case
of fluvial action the Government has the power under section 99,
subssection (2), to revise the assessment, and the rules framed by
the Board of Revenue for such revision contain a distinet pro-
vision. to the effect that assessment of mahals of which the
revenue has been wholly assigned will be liable to revision in
the same manner and to the same extent as mahals which pay
full revenue, (see rule 56, printed on page 158 of Mr. Agarwala’s
Edition of the Land Revenue Act). Any other view would
cause immense bardship both to landholders and tenants. Under
section 51 of the Agra Tenancy Act, where remission of revenue
is granted, the land-holder is bound to grant a remission of rent
to the extent of twice thoe amount of the revenue remitted. If
the contention of the appellants is right, although under section
51 the land-holder would Dbe bound to grant a remission to his
tenants, he himself would be liable, notwithstanding the remission,
to pay the full amount of revenue to the assignees of it. It is
urged on behalf of the appellants that it is only in the case of
revenue payable to Government that a remissionv can be granted
to tenants under section 51, and that therefore land-holders will
not be prejudiced. Assuming this contenticn to be valid, tenants
would have no remedy in times of calamity, if the Jand occupied
by them happens tio be situated in a locality the revenue of which
has been assigned by the Government lo a third party, Such
sarely could not be the intention of the Legislature. In our
opinion an assignee of Government revenue takes the assignment
subject to all the rights of Government to assess, enhance, reduce,
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remit or suspend the revenue, The defendants, land=holders,

are therefore ontitled fo the bencfit of the remission granted by

Government. In this view the courts below were right, and this

appeal must fail.  We accordingly dicmiss 16 with costs,

@ Appeat dismissed.

Before Sir Joln Slanley, Knight, Clicf Justice, and My, dJustive Danerji.
BILASO (Derpxpaxt) o, MUNNI LAL 4D awownnr (Pnaxrrers) sxp ISITRI

PRASAD (Duy ENDANT.)*

Will—Construstion of deewment—Dequest to take effeet after dealle af festalor.
and Tds wifo—Legatce surviviny teslotor bul predeceasing wife—Tesled or
condingent tnterest,

One 8 exceuted awill wheveby ho gave all his proporty alter the death of
himself and his wifo M tohis danghter B and his nophow D, I survived the
testator but predeceased M,  Tleld that D look u vesled interest in tho properby
which was transmissible to his sons.. Dhagebali Duwaeye v, Kald Qlaran
Singh (1) followod.

THe facts of this case are as follows

One Sewa Ram, being the owner of certain property, eses
cuted a will whereby he gave all his property, after the death
of himself and his wife Musammat Mendu, to his daughber

Bilaso and his nephew Duli Chand. Duli Chand survived the

testator, but predeceased Musammat Mendu, The present suit

was brought by the heirs of Duli Chand to recover his sharo of the

property of Sewa Ram from Musammat Bilaso. The courtiof first .

instance (Subordinate Judge of Bareilly) decreed the elaim, and ¢

this detrec was on appeal confirmed by the Additional Distiict

Judge. The defendant Bilaso appealed to the High Court.
The Hon’ble Pandit Sundar Lal and Maulvi (thalom Muj-

taba, for the appellant, '

Dr. Satish Chandra Bunerji and Dr. Lej Bulytdur Sugras,
for the respondents.

Srantey, G/ J. and Baneusr, J.-—~The sole question raised
in this appeal depends upon the true construction of the will of
one Sewa Ram. Sewa Ram being the owner of certain preperty,

[

™ Bceond Appeal No, 1000 of 1910 from o decren of B, M, Nanavukty, Addi-
tional Judge of Bareilly, dated the #8rd of June, 1010, eoulivuiing o deevco of

fgisél Chandra Basu, Subordinato Judge of Bureilly, dated D Tili of March
3 ’

(1) (1911 L. T R., 38 Cule,, 468 ; 8 A. L. 7., 433,



