
Before if?*. Jm l/m  Banarji and M r, luslioo 0dj/iti,
April, 3. B E N I M ADHO and an oth eb  (P jga intiots) B H A 0 W A N  P R A SA D

------------------ - ANB OTKBIES (DHBTODANI’S),’̂
Aot (Loo alJ -Ufa. I l l  of 1901 fU nU od Promnca^ Land IhvoHUO A c t), sootims 

51,52 and ^2— Assignrmnt of Government Eovonue -B ig J d  of Oom rm m nt to 

enhanGe or remit revm m .
An assigaeo of Grovem m oat rovouuQ tako3 tiliG aaMigiimouti su b joot to  all tijo  

righ ts  o f G-oYomm ont to  assess, on'hauco, roduoo, roiru.fi oi: su sp o iid  tha rovouua.

This was a suit broughb by oertaiii assignees of Governmejifc 
revenue to recover arre:ir.:5 o£ revemie payable by tho defendants. 
Dai’iug tha period in re^peot o£ wliidi the an’e;ir.4 were claimed 
a portion of the revenae iiai been remitted by the Govommettfi 
on accoaiit of fa mine j and tKe defendants claimed a deduction on 
account of the portion, so remitted. Tliis plea was aocopted by 
the courts below and the amoaut deoreoi to the pliiintili^ was 
reduced accorditigly. Tha pUiatiffs appealed to the Sigh OonrlJ, 
urging that the Governineafc having assigned tho revenue was 
not compebeat to graat a remission, and that Huoh remisdon 
could aot deprive the plaintiffs of their right to the revenaa 
assigned to them.

Pandit Mohan Lai SandaL, for the appellants.
Bahu Girdhari Lai Agarwala^ for the respondents.
Banekji, and GRiF îisr, JJ.—This appeal arises out o f a suit 

brought by tlie piaintiifs appellantSj who are assignee-) of Govern
ment revenue, to recover from the defendant:!, who are land
holders, arrears of revenue payable by them, appears that 
during the pei.iod ia respect of which arrears o£ revenne are 
claimed, & portion of the revenue wag remitted by Government 
on acQoun!) of famine, Tae defendants claitned a dedachion. of 
this amount oat of the arrears claimed. The court.̂  below have 
granted the deduction prayed for. Hence thi.s appeal. The 
oontenbion on the part of the appellants is that the Government) 
having assigned the revenue was not: competent to grant a 

remission, and that such remission could not deprive the plaintiffs 
of their right to the revenue assigned to them. Il; appears that 
the assignment in favour of the piaintifl-j wâ i originally made 
by the Maharaja Seindia and was continued by the British'
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Government. There is nothing to show that under the teimg of j 9ii  
the assignment it was agreed between the Government and the Bbh7”mIbho 
assigaees that there should be no alteratioR in the amount of the 
revenue assigned. In the absonce of aay such agreem^atj we P̂babad. 
must hold that the assignees took the assigament subject! to the 
ordinary rights of tha Governmeut to assess or reduce, or in 
seasons of calamity to remit, the whole or a paft of the revenue.
This is manifest from the piovisions of section 52, sub-section (2) 
of Act No. I l l  of 1901, That sub-section provides that “ revenue 
may be assessed on land, notwithstanding that the revenue, by 
reason of its having been assigned, released, compounded for or 
redeemed, is not payable to the Government/^ Again, in the case 
of fluvial action the Government has the power under section 99, 
sub^section (2), to revise the assessment, and the rules framed by 
the Board of Revenue for such revision contain a distinct pro
vision to the effect that assessment of mahals of which the 
revenue has been wholly assigned will be liable to revision in 
the same manner and to the same extent as mahals which pay 
full revenue, (see rule 66, printed on page 158 of Mr. Agarwala’s 
Edition of the Land Revenue Act). Any other view would 
cause immense hardship both to landholders and tenants. Under 
section 51 of the Agra Tenancy Act, where remission of revenue 
is granted, the land-holder is bound to grant a remission of rent 
to the extent of twice the amount of the revenue remitted. I f  
the contention of the appellants is right, although under section 
51 the land-holder would be bound to grant a remission to his 
tenants, he himself, would be liable, notwithstanding the remission, 
to pay the full amount of revenue to the assignees of it. It is 
urged on behalf o f the appellants that it is only in the case of 
revenue payable to Government that a remission can be granted 
to tenants under section 51, and that therefore land-holders will 
not be prejudiced. Assuming this contenfciou to be valid, tenants 
would have no remedy in times of calamity, if the lattd occupied 
by them happens to be sitnatcd in a locality the revenue of which 
has been assigned l̂ y the Government lo a third party. Such 
surely could not be the intention of the Legislatm’e. In our 
opinion an assignee of Government revenue takes the assignment 
subject to all the rights of Governmeot to assess, enhance, reduce,
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1911 remit or suspend the revenue. The defendants^ lan(l=*lK)l(lereji
ara therefore entitled to the Ixviicfit of tlio reniis-ioii granted 

V. QbvernmaMt. In this view t-hn oonrts below were rightj and this
PBisS.  ̂ appeal mnst fail. We ucoordingly diwmisH ifc with coBts.

*  Jppeo-i dismissed.-

1911 
A p ril, 13.

Before Sir John SlaiiUy, K nigM , C h ief Jm iiee, and M f, Justiao Tkmorji. 
BILASO (Deb'bkdakto) v . M UNNI LAD Atm  ahotkbr (Pr,AN’rrFPS) A m  I8JIRI 

PRASAD (Dial!’ ehdaht.)*
W ill-~Cm istrudionof dom vieni-~’BeqticMio taha effect aflor death of k d a h r ' 

(mil Ms wifc— Leijabo survwimj ioiiiabr hut pml(vm::'hi,tj wifti~->V'esied or 

coniingeiU intorast.
One S csocuted  a-will wlicroby ho gavo a ll luH xiroporty ai’tcir t lio  death  o f  

him self and his wifo M to bis claugMcr B ami h is  iioi_i]u!w D . I )  mxrvivofl tlio 
testator but prodoeoased M . JM d  tluiii D  took ;i voslcd i,ulorest in  tlui p ro jorty  
■vYhich was txansiniBsibio to h is  Bona.. JVuujabati I'kmnan'ija v. K a li Olimwi 
Singh (1) followoa.

T he facts of this cane are a-s follow s:—'
Oae Sewa Eaiiij being the owner of certain propcftiyj exo* 

ciited a will whereby he gave all his property, ffl.fcer tihe deatb 
of hioaself and liis wife MiiFamriQEit Meiidu, to hifl daughter 
Bilaso and hh nephew Dali Chand. Duli Chatid survived the 
testator, hut predeceased Musammat Mendiu The proseni suit 
was brought by the lieirs of Duli Chand to recover his share of the 
property of Sewa liam from Miiaammnt Bilaso. The court of first . 
instance (Subordinate Judge of Bareilly) decreed the claim, and '■ 
thig dedree was on appeal confirmed by the Additional Dietriftt 
Judge. The defendant Bilaso appealed to the H igb Court,

. Tlie Hon’ble Pandit Sundar Lai and Maulvi GtmUm Muj- 
taha, for the appellant.

Dr. Satish Gharidra, Bancrji and Dr. Tej llnh'^dihr 
for the respondents.

Stanley, C.'J. and BanerjIj J.~~Tho wlo quoHtioa raiHed 
in this appeal depends upon tho true construction of the will of 
one Sewa 1km. Sen’a Ĵ ain being tlie owner of certJiin prcperty,

* Sccona Appeal No. 1000 of 11)10 from a detjrei) of I'l. I L  Kin.'ivnftfv, Adfli- 
tionalJu dgeof Bareilly, datcicl tlio USrd of Jrino, I'jlO, coiiiiru ;!!,;' :i, cli.:cvo(' of 
Srish Chandra Basu, Subordinato Judgo of Bamilly, clafed i.hii 7i,h ul MavdiXii7j.U« , ̂

(1) (1911) I  L. R., 88 Giilc., 4G8 ; 8 A, L. 4S3,


