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by the ruling in the Full Bench caso referred fo, bub in my
opinion even assuming the courl to be a Clvil Conet, ils powers
in cases like the present are confined to powers conforred on it
by section 195, In my opinion the losrned District Judgo had
no jurisdiction to make the order in the presen cuse. In any
event after the parties had compromised, I hardly think it was
a case for sanction. I therefore allow this application aud seb
aside the order of the Districh Judge, dated tho 206h January,
1911,

Application allowed.

REVISIONAL CRIMINAL,
Before Mo, Sustios Uidlall,
EMPIIROR v KRISHNA NATH TIWAGLY

Crinehnal Procedaere Calo, seefions 188, ST il captpiifed in Nepal
territory—Certificate granied by poliiical qfffecr wpectfying o porlivulas seslion
of the Indiun Penal CodeDrying Magistrale nol debarred fram convieling wnder
another seclion if within the faets steled.

A certifieate granted by a political officor under scebion 188 of the Codo of
Criminal Procedure in respeet of a cerfivin sob of [noks will eover overy chargo
which tho facts disclosed in  tho proceedings will sultice to suytain. Tho corbifi-
cate is granted on the allegation of cortain facls which constitute tho charge
against the acoused, and the trying Magistrato is nob rustrictod to the seotion
which ig montioned in the corbifiente, bub at the ubmost to tho facts.

Tuis was an application for revision of an order passed by o
Magistrate of the firsb class, couvicting tho applicant unden
section 855, read with scetion 109 of the Indian Penal Code, and
sentencing him to a fine of Ra. 80, Pari of the facts which led
to the applicant being arrested and charged occarred in Nepal,
and tho question raised inm the presonb case was whether on a
proper construction of the certificate granted undex rection 188
of the Code of Criminal I'racedure by the residens of Nopal,
which mentioned only section 303 of the Indian Penal Code,
the applicant could under the circumstances bo tried by a
Magistrate in British India under a different seotion. ‘The faots
of the case ave fully set forth in the order of the Court.

Babu Saitya Chandra Mukerji, for the applicant.

#Criminal Reversion No. 50 of 1911, from an order of O, W.
Magistrate, fixst clags, of Benaros, dated the Tth of November, 1010, Grrymat
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The Asistant Government Advosate (Mr. R. Malcomson ),

for the Crown.”
Tupparn, J.—One Kheru Inl, Bania, made s complaing
againgl the applicant Krishna Nath Tiwari and certain other
-pewsous to the offect that he had been seizod by the scrvants of
Krishma Nath Tiwari in the village of Bhagwanpur, which is in
Dritish torritory, and had been conveyed by them across the
border to the village Bairihwa in Nepal territory, where, after he
had been placed before Krighma Nath Tiwari, the Iatter ordered
Lis sevvants to shoc-beat him. Krishna Nath Tiwari is s British
subject, bubt in reeent years has taken wup hisresidence in the
~ above mentioned village across the Nopal texritory. According
to Kheru Lal, the complainant, the kidnapping was aided and
abetted by the accused Krishna Nath Tiwarl. It will be scon that
part of tho transaction took place in British territory and
part within Nepal territory. An application was made to the
political officer in Nepal, who granted a certificate under section
168, Criminal Procedure Code, to the effect that the charge undexr
gection 363, Indian Penal Code, against Krishna Nath Tiwari,
was one which ought to be inquired intoin British India. The
Magistrate who has bried the case, found that Khern Lal was
kidnapped as stabed, beld that there was nothing to show that
that had been done with the knowledge and sanction of Krishna
Nath Tiwari. He therefore acquitted him of the offence under
goction 563, vead with section 109, Indian. Penal Code. He
found it proved that when Kheru Lal was placed before Krishna
Nath Tiwavi, the latter, as a matter of fact, had the man shoe~
beaten. He therefore convicted him of the offence under section,
855, read with soction. 109, Indian Penal Code, and sentenced
hitn o & fine of Rs. 30, Krishna Nath Tiwari has new come in
rovigion to this Court, and it i8 urged that inasmuch as the certi-
ficate granted by the resident in Nepal relates only to the offence
under gection 363 of the Code, the Magistrate had no jurisdietion
to convict the accused of an offence under section 355, Indian
Penal Code, which is not mentioned in the certificate, It is quite
‘slenr that the offence of kidnapping was committed within British
India, and that really in respeet to that offence no certificate was
necessiry, Bub, a5 in the course of the transaetion of which
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complaint was made, the applicant had comnubted an offence

under section 855, Indian Penal Code, a certificato was cortainly
necessary, as he was a British subject who had committed the
offence in the territory of a Native Prince. The facts disclosed
in the complaint and in the proceedings which led up to the
grant of the certificate cloarly disclosod tho offence of which the
applicant has been eonvicted. It is truo that tho charge was one
which was entered as an offence under section 365, Dub it seems
to me quite clear that the certificate gronted under section 1388
was only necessary to enable the whole matter to bo inguired
into in British India. In my opinion iti cannob prevent the couth
moking the inquiry or conducting the trial from iaking action
under section 227 of the Criminal Procedurc Code. The mere
ciccumstance that the offemce under section 363 nalone was
entered in the certificate does not necessarily lead to the eonclu-
sion that that certificate was granted for the purpose of a trial
only on that charge and nobt in xespect to any other offence
disclosed by the facts proved. In my opinion the certificate
granted under section 188 in respeet to a certain seb of facts will
cover every charge which the facts disclosed in the proceedings
will suffice to sustain. In my opinion there is no force in the
contention of the applicant. The certificate is granted on the
allegation of certain facts which constitute the chaxge againsy
the accused and the Magistrate is not restricted to the section
which is mentioned in the certificate, bub ab the wkmost to the
facts. The conviction under section 365, rend with section 109,
Indian Penal Code, is perfectly legal. The application is, there~

- fore, dismissed,

Application dismissed.



