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Fefors Mr, Fustioe Riehards,

BENI PRASAD Axp orgens {Caprmoxens) v, SARIT PRASAD ViIA-
KURIA (Orrosun pARTY)®

Cinil Procedure Godi (1208), section 1LG ~rbmbnad Lroae e Caday seolinn 198

(6)—Sanation to pra.cawlom-Sanalion graatat by Maplf --leplidmnied poers

of Distriot Judya.

One of the purtios to o eivil auit applied for ganalinn fo prozeauto tho
plointiff, on the ground that ho lad inshituiel a flan olaimn The Muonsif
dismissod the applioation on techniosl grawnds, Tho applicant spplied to tha
Digtriot Tudgo undor saokion 195 (6) of the Cola of Criminel Provedure. The
Tudgo romanded tho case bo tha Manxif for trial of the applieation, 7lekd, thab
the powors of rvovision oxoreisablo by the Disleiol Judge wore confined fo thoso
conforred hy seotion 195, Criminal Procefura Codo, and he had no jurindiction to
make the ordot of romand,

T facts of this case were briefly as follows t—

One Sarju Prasad, who was o party to corbain proceedings in
a Munsif’s court, appliod to the Munsif for sanction under soetion
195 of the Code of Criminal Pracedure, to prozecute the applio mbs
under section 209 of the Indian Tonal Code. 'This application
was rejected upon more or less technical growndy, and a farther
application for its ro-hearing was also rejectol. Sarjn Prasad
then went to the Distriet Julge undoer soction 195 (G) of the
Code of Criminal Procedure who passed an order remanding the
matber to the Mansif for trial on the merits.  Apainst this order
the applicants applied in vovision to the Figh Court, under
section 115 of the Code of Civil Procedure, 1908,

Mzr. 0.0. Dillon, for the applicants.

Babu Satya Chandra Mukeri, for the opposito party.

RycmarDs, J.~This is an application in vevision. It appears
that on the Blst March, 1910, the applieanis ohtained a com pro-
mise decree in the Munsif’s court, Tho suit in which this decrea
was granted was conversant with a claim by the applicauts on
two bonds, and the matter resulted in a comp'mmisa and g deoren
in accordance with that compromise. On the Z8th September,
1910, that is to say, six months after, the oppesite party applied
for sanction under section 195 of the Codo of Criminal Proge.:
_dure to institute & prosecution under section 209 of the Indian
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Penal Code, against the applicants, for having frandulently or
dishonesily or with infenb to injure ox annoy the opposite party,
made o falso elaim,  This application was made to the Munsif,
who threw oul the applicalion on grounds more or less technical.
On the 186 of Oustober, 1910, an application for the restoration of
the applieation for sanction was made by the same parby, and this
was also thrown oub. Thereupon the opposite party appliod under
clawso (6) of seation 195 of the Code of Criminal Pracedure, that
the sanction, which was rofused by tho Munsif, might be granted
by the Districh Julge, The Distiriet Judge, on the 20th Jayuary,
1911, made an order in the following terms ;-

X gob agide these refusals and romand the case to the Munsif of Bansgaon
with diroations to apply his mind to the fasts and come fto a decision—(z) whe-
ther any oriminal offenco has beon committed; (5 whether, if 5o, itfis npeessary
in the inioroste of justice that there should be a prosecution; (o) if so, whother
it ig advisable to grant the sanction applied foror whether action under geotion
476 of the Jode of Criminal Procedure would be & betiter course. It iz heoause

geotion 476 can be made use of by the Munsif and cannot by myself, that I do
not desido the question in this court,”

It is contended on behalf of the applicants that the District
Judge had no jurisdiction to make the order. It musbt be admite
ted that the powers of the learned District Judge, so far as the
present application is concerned, are confined to the powexrs
conferred on him by section 105 of the Code of Criminal
Procedure. Clause (8) provides that “any sanction given or
vefused under this section may be revoked or granted by any
authority to which the anthority giving or refusing it is
‘subordinate, ” and the learned District Judge has mneither
revoked nor granted the sanction. His order, amongst other
things, directs the Munsif to consider whether or nob the latter
should exercise the powers conferred on him by section 476 of the
Code of Criminal Procedure—powers which the learned" Judge
admits that he himself has not got to exercise in the present
case. Mr, Satya Chandra, on behalf of the respondent, relies on
the Full Bench raling of this Courb, which decides that a court
exercising the powers conferred by section 195 is a Civil Courb
“and not a Criminal Court, and that therefore the provisions of
the Code of OCivil Procedure enabling the appellate conrt to
remand cases and sond down issues apply. I am of course bound
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by the ruling in the Full Bench caso referred fo, bub in my
opinion even assuming the courl to be a Clvil Conet, ils powers
in cases like the present are confined to powers conforred on it
by section 195, In my opinion the losrned District Judgo had
no jurisdiction to make the order in the presen cuse. In any
event after the parties had compromised, I hardly think it was
a case for sanction. I therefore allow this application aud seb
aside the order of the Districh Judge, dated tho 206h January,
1911,

Application allowed.

REVISIONAL CRIMINAL,
Before Mo, Sustios Uidlall,
EMPIIROR v KRISHNA NATH TIWAGLY

Crinehnal Procedaere Calo, seefions 188, ST il captpiifed in Nepal
territory—Certificate granied by poliiical qfffecr wpectfying o porlivulas seslion
of the Indiun Penal CodeDrying Magistrale nol debarred fram convieling wnder
another seclion if within the faets steled.

A certifieate granted by a political officor under scebion 188 of the Codo of
Criminal Procedure in respeet of a cerfivin sob of [noks will eover overy chargo
which tho facts disclosed in  tho proceedings will sultice to suytain. Tho corbifi-
cate is granted on the allegation of cortain facls which constitute tho charge
against the acoused, and the trying Magistrato is nob rustrictod to the seotion
which ig montioned in the corbifiente, bub at the ubmost to tho facts.

Tuis was an application for revision of an order passed by o
Magistrate of the firsb class, couvicting tho applicant unden
section 855, read with scetion 109 of the Indian Penal Code, and
sentencing him to a fine of Ra. 80, Pari of the facts which led
to the applicant being arrested and charged occarred in Nepal,
and tho question raised inm the presonb case was whether on a
proper construction of the certificate granted undex rection 188
of the Code of Criminal I'racedure by the residens of Nopal,
which mentioned only section 303 of the Indian Penal Code,
the applicant could under the circumstances bo tried by a
Magistrate in British India under a different seotion. ‘The faots
of the case ave fully set forth in the order of the Court.

Babu Saitya Chandra Mukerji, for the applicant.

#Criminal Reversion No. 50 of 1911, from an order of O, W.
Magistrate, fixst clags, of Benaros, dated the Tth of November, 1010, Grrymat



