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brought in the Revenue Conrt would or would not have the effent
of ves judicats, Wo think the court of firs} instance was hound
to follow the procedure laid down in sostion 202, and this mus
now bo done. We accondingly dischargo the dwmw, of linth the
courts below and remand the case to the conrt of firsh Instance
with directions fio re-admit the suis under its oviginal number
in the regisier aud adopt the provelure laid down in sockio n 202

f the Agra Tenaney Act.  The appollant will have tho costi of
this appeal,  All other costs will follow the cvent.

Appeat ellowed,

RIEVISIONAL CRIMINATLL

Before ATr, Fuslice Twdbdl,
DMPEROR v, ATIAM ARD oT11RS,*
Crimipal Procadure Code, seotions 105, A0 dppoal ~Senfon e,
Whore cortain porsonst wove tried Ty & Manieleale of Uhe (irab e, eonvielad &
of an offence andor seebion 835, Indiwn Penal Codu

, and sonfapend o g dig's
imprisonment and adine of Ly rupass,

Hlold thab the eirammstonen that U
seousod woro in faet neither sent o fail nor ashuMy Jinprisoned would wob
provent thci heing enditled toappead to the Sagnions T,

Tare applicaunts in this case were fried by a Magislinlo of the

firal ¢lass, convieted of an offence undor seetion 325 of e Tolinn

Penal Code, and sentenced to o day’ simple imprionment oach

and to & fine of Rs. H0ench, in defanlt of which they weve to

suffer a mouth's farther imprisonment.
boand over to keep tho peace, They appeslol to the Suwswions
Judge, who, however, held that, inasmuchasin fie! thenppellanis
had neither been seunt Lo Jml nor achually imprisoned, noap
would lie. The appellants t
Court.

+ Mr. G. P, Boys, for the applicants,

The Assistant Governmen} Advoecale (Mr. R. Hidcomson), fox
the Crowa,

peal
hen applied in revision to the Ihgh

Tupeany, J-~This is an application in revision apainst the
decision of the Sessions Judge of Donaves, made on the 12¢h of

Tha ‘x;mlumn.t,s ware {ried by o T"(&qm{;mm of
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VAT e Jm' of G, A, l’aterann, Diglriot
sonther, 1910,

*riminal Revision Wo. 710 of 1”1() firs
Judee of Bonaves, dated tho 19th of Dee

In addition they woro
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the firsh elass ; eonvicted of an offence wnder sectlon 925 of the
Indian Penal Code and sentenced (o a day’s simple imprisonment
each and also o o fine of Rs. 50 each, and in default of payment
of fino they were to suffer a wmonth’s further imprisonment, In
addition to this they were bound over to kesp the peace. The
learnod Sossions Judgo has held that, though the applicants were
gontenced o one day’s imprisonmont, as a matter of fact they
were neither senf to jail nor were they actually imprisoned, and
that therefore thore has been no guch combination of the two
clagses of punishments mentioned in gechion 413 as is contemp-

latad by the terms of section 415 of the Criminal Procedure .

Codo, Section 308 of the Code distinatly lays down that any
person convicted on a trial held by a Magistrate of the first class
may appeal o the Courb of Session. Sechion 413 is an exception
to the general rule laid down in section 408, It is laid down in
that section thab ¢ notwithstanding anything hereinbefore contain«
ed there shall be no appeal by a convicted person in cases in
which a Magistrafe of the firat class passesa sentence of impri-
sonment not excceding one month only ¢ or ’ fine not exceeding
{ifty rupees only, ‘or ? whipping only”” Tbtis quite clear that
the present case does not £all within the exceptions set forth in
section £18.  Sockion 415 is explanatory, and apparvently was
ontered in the Code to remove all possible doubts which might
arige in the cases considered therein, Tt cloarly lays down that
atappenl may be brought against any-sentence referred to in
sortion 413 in whichany twa or more of the punishments therein
mentioned are combined. It is quite clear that in the present
easo there has beon a combination of the sentences of imprison.
ment and fine, Ibisimmaterial for the purposes of that seebion
whoth o the anplizants actually suffered 1mprlsonmer1ﬁ in JBII or

not. The lewmad Sessions Judge is clearly wrong in the vmw :

-

which ]. o has takeu. I seb aside his order. The appeal 11
hiy courb, He must hear md demde it according fo law.
Ovder set azide.

1011

IivpuRoR
v,
Aray.



