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Reading the findings of the court helow in tho light of the
provisions of section 18 as 1o casements of necessity, we hold

‘that Kedar Nath fuiled to prove facts which would entitle him

to the right of way claimed, inasmuch a8 the user of that right
is nob absolutcly necessary for the bencfib of his shave of the
house. e certainly can open a doar towaerds the north for accoss
to his share. It is contended by lis learned advocate that with
referenco to the existing stabe of the bLuilding and without any
alteration therein, theuse of the doorway in question for access
t0 this share of the building is an alsolule neoessity, There is,
however, no authority fo favour the contention, and the share
cannot be deemed to be absolutely useless without the right of
way claimed.

For the nbove reasons we allow the appeal,” set aside the
decree of the court below and dizallow the objection of Kedar
Nath with costs.

Appeal allowed.

Refors My, Justico Rickards and My. Jusiics Griffin,
SUMBER SINGH (Durnnoant) o LILADHAR axo oriens (Hramewoews)*
Hindu Tato——DeblswsSons' ligliltty for fathor's debis— Aaney boreowed to
dufend @ quit for dsfamation nod an tmmoral dabl,
Hald, that under tha Hindu Imw raoney horrowed by the [uthor to do-

fond a noib for dofamabion is o debt for which s Hindu son and grandson wee
linblo,

" Trw facts of this case were as follows i

~Oue Rushton brought & suib for damages for libel againgt
Chanbe Rikhi Lal. The court of firs instanco dismissed Yhe suiy
but the lower appellate court passed a deores in his favour, Rikhg
Lal borrowed money from a Bank fo file a scoond appeal, and the
defendant’s father stood surety for him. The Bank realized iig
money from the surety, and Rikhi Lal executed a promissory note
in favour of the defondant’s father. The defendant ohtained a
decrce against Rikni Lal, and attached the ancastrnl piroperty
The sons and grandsons of Rikhi Lal hrought the prescm‘z suit hur
a declaration that the property could not be uituched und sold,

* Beo ond Appenl Mo, 867 of 1010 fromt & deeree of B, W, I. it
of Agra, dated the 14th of March, 1910, reversing o deerco of }gsi?fu? isai(zf “if ?ﬂa
bional § ubordinate Judge of Agra, dated the 51k of Gotober, 1009, '
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The court of first ingtance dismissed the enit, but the lower ap-
pellate court reversed the decree. The defendant appealed.

Pandit Mohan Lal Sondal (with him Dr. Sutish Chandre
Banerji), for the appellant—

The debt is not immoral, and the son can only eseape from
liabtlity if he showsdt to be immoral; Yajnavalkya Smeritiv.
Vyavahara Adhyaya, v, 47; Mitakshara, Chap. VI, see. I1I,
Po. 47, and the Commentary thereon; Paryag Swhw v. Kasi
Sahw (1) Dalip Singh v. Sri Kishen Pandey (2).

The case relied on by the lower appellate court, Durbar
Khachar v. Khachar Harsur (8)is distinguishable. ‘There the
father caused a damage to the property of another; he was sued
and adecrse was passed against him, after the death of the father
the son was brought on the reecord. There the loan itself was
taken to defend the honour of the father,

No one appeared for the respondents,

Rrcaarps and GRIFFIN JJ :—This appeal arises out of a suit
in which the plaintiff claimed that a certain ancestral house which
has been attached in execubion of a decree against one Chaube
Rikhi Lal, could not be attached and sold. The plaintiffs were
the son a,ncl grandson of the said Chaube Bikhi Lal. A decree
had been granted against Chaube Rikhi Lal at the suit of the ap-
pellant Sumer Singh. The suit instituted by Sumer Singh was a
suit on foot of a promissory note given by Rikhi Lal wnder the
following circumstances, Rikhi Lal had been sued for libel. He
was successful in the court of first instance. On appeal, how-

aver, a decree was given against him. He was anxious to filea

second. appeal in the High Court, and having no money, Sumer
Singh’s father went security for him, had to pay the money for
him and obtained the promissory note. The plaintiff raised the
plea that the debt due to the father of Sumer Singh was not a
debt for which a Hindu son and grandson could be held liable,
The court of first instance held that the son and grandson were
liable and dismissed the suit, The lower appellate court reversed
the decree of the court of first instance and gave the plaintiff a
decree.. Hence the present appeal. The learned Judge having

1),(1899) 4 0. W.X,, 669, () (1879) £ N. ¥ P., H. 0. Eep. ,88.
A ()(1908)1(153 82 Bom,, 348 !
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veferred to certain authorities came to the conclusion that they
were so conflicting that he was entitled to fullow lds own view.
The case of Durdar Khachur v. Khehar Havrsur (1) was one
of the authorilics cited before the leamed Judge, and was the
authority which he thought fif to follow,  Speaking gonorally, the
debtis which a son is not liable to pay aro debts incurrad for H};f pi-
{uous liquor, gratification of lush or pranbling,  (Vide Colehrooke’s
Mitakshara, Chapter VI, seetion 5, Placitum 47).  Tho toxt also
declures that o son is nob bound € (o pay any wnpaid fines or tolls
or idle gifts,””  Tn the Bombay caso ciled above a deeros was ob-
tuined against the defendant® father for damages o tho plaintiffs?
property eaused by n dam evected by the defondunt’s Father, and
it was sought to excente this very decreo against the son. The
factsof tho present ease are, when carefully considered, very dif-
ferent from tho:e in the case cifed. Tt was not songht to execute
against the son or grandeon »a decres for damnages for libel. The
decrees which the deerse-holder sought to oxecute was a deerce in
a suib on a promissory note, Tho promisgory nobe represented
money which the father had horrowed for the purposo of dofend.-
ing himscl agninst n suit for demnges.  Without expressing auy
opinion as to° whether she case nbovo referred Lo was or was not
rightly decided, we think that the debb in the prosent cagse was a
debt for which a Hindu ron and grandson were linhle,  Wo mny
mention that no ene appeurs on belulf of the respondontas,
We allow the appes], seb aside the desrec of the lower appellnic
oourt and restore that of the cowrt of first fnstance with costs,

Appeul allowed,
(1) (1908) I, L. R, 82 Bom., 348,



