
Befora Mr. Jm tibe Fnnsep and Mr, Justice Wilson,

K EISTO  G0J3IND MAJUMDAB {Jddqment-Dbbtob) «. HEM  OHUNDEB 
CHOWDHBY (Decbbe-Hoidbb).

KRISHNA QOPAL M AJUM DAE (JtrD&stENT.DEBTOB) v. HEM OHUNDER
OHOW DHEY (DECBEE-HOLDEfi).* — -------- 1—

JExeeutionof decree— Personal decree a g a m t person having life interest—
Dewee far arrears q f rent— H indu law.

A decree for arrears o f ’ rent was obtaioed by S  against B , a daughter 
in  possesBioa for a life estate of property inherited from her fa ther 
JR. On the death o f B , this property was taken by  her two sons as heirs o f 
her father l i .  The decree was fo r arrears which had accriiGd during the 
lifetim e of B , and tho son3 had been substituted fo r B  as iudgment-debtors.

On nn application fo r execution of the decree : Held, on the prin­
ciple laid down in Baijun Doohey v. B rij BJiookun L a ll Avmati (1 ), 
that the debt was a personal debt, payment of which could be enforced only 
against the property loft by B . The decree, therefore, could no t be executed 
against the property inherited by the sons from  22.

H u n y  M ohm  Scci v. Goneeh Cfiunder Does (2) distinguished.

In these casea Hem Ohunder Ohowdhrj had obtained a decree 
for arrears of rent against (among others) one Brojosundari Dassia> 
the daughter and heiress of one Eama Kanto Majumdar. Brojo­
sundari having died, her two sons, Krishna Gopal Majumdar and 
Kristo Gobiud Majumdar, succeeded to the property of Rama ’
Kanto, their maternal grandfather, in which Brojosundari, their 
mother, had had a life interest, and were substituted as judgment;- 
debtors in place of Brojosundari. la  execution of his decree,
Hem Ohunder applied for attachment and sale of a taluk other 
than that in respect of which the arrears had accrued. Krishna 
Gopal and Kristo Gobind objected to the sale of a four-anca 
share of the taluk, being the portion to which they had succeeded 
as heir of Rama Kanto.

I t  was found by both the lower Courts, that the arrears of rent 
in respect of which the decree was obtained against Brojosundari,

# Appeals from  Orders Nos. 415 and 421 of 1888, against the orders of 
H. Peterson, Esq., Judge of Mymensingh, dated the 26th o f  Ju ly  1888, 
reversing the orders o£ Baboo Eoruna Moy Sw eijee,' Subordinate Judge of 
Mymensingh, dated  the 10th of April 1888,

(1) L. R., 2 I .  A., 275 ; I . L. R„ 1 Gah., 1^3. 
fS) I. L. R., 10 Calc., 823.
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had accrued daring her lifetime. The Sabordinate Judge held 
that the four-anna share was not liable to be sold.

Moidmdab appeal however the Judge, relying on the Pull Bench case of 
0. Siirry Motiun Bai v. Gonesh Ofiunder Doss (1). held that 

Ohtodbh theportioa of the taluk hold by Krishna Gopal and Kristo 
CHowBHny. \vaa liable to be sold ia execittioa of the decree.

From this decision Krishna Qopal and Kriato Qobind 
Wought separate appeals to the High Court.

Baboo Muhunda Ufath Roy and Baboo Jadub Ghunder Seal 
for the appellants.

Baboo Mohini Mohun Boy and Baboo Jogesh Olmnder Boy 
for the respoodeut.

B&hoo Mukunda IHath Hoy for the appellaats,—The decree 
against Brojosundari was a personal decree against her. The 
reversioners were not parties to the, suit in which the decree 
was obtained. The debt was purely a pereonal debt of their 
motlier, and a purely personal decree was obtained. The cases of 
Knsio Moyi Dossee v. Prascmna Narayan 0}w>Jodhry (2), 
Mohima Glmnder Roy Ghowdhry v. Mam Kiahor Achar^ 
Chowdhry (S), Nogendro Ohunder Qhose v. Kaminee Dome (4), 
and Baijun Doobey v. Drij Bliookun Lall A w m ti (5) were cited.

The Full Bench case of Huri'y Mohun Rai v. Qo-Mth 
Qkunder Doss (1) is not applicable to the present case.

Baboo Mohini Mohun Roy, for the respondent, contended'that 
the property of the reversioners was liable to be sold iu execution 
pf the decree, and cited Tehick Ghunder Ghikclcerbutty v. Muddon 
Mohun Jbof/ee (B) and Anund Moyee Dnsse^ v, Mohendro Narain 
Dass (7).

(1) I. L. P., 10 Calc., 823.
(2) 6 W. R.. 304.
(3) 16 B. L. R., 14a, note; 23 W. R., 174.
(4) U  Mooi-a’s £. A., 241-
<o) L. 1{., 2 I. A., 275 I r. L. n ., 1 Onlo, 133,

(6) 15 B. L. E .,  148, note ; 12 W. B ., 604.
(7) 15 W. B., 264
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The judgnaent of the Court (Prinsep and 'WlLSON, JJ. was) 18S9 

«s follows:— Kbisxo
Dectees for arrears of rent were obtained against Brojosun- ̂ iojomdab

dari, a Hindu widow, which are now put into execution after her
death against properties forming her father’s estate in which (3hdi!der
she had only a life interest. The question raised on these 
appeals is, whether they are decrees merely against her personally, 
and, therefore, to be satisfied out of whatever she left at her death, 
or whether the estate which has passed to the next heirs, is 
liable.

We are of opinion that the principle laid down by their Lord­
ships of the Privy Council in the case of Baijun Doobey v. Brij 
Bhookun Lall Awiiati (1) should be adopted, and that the debt 
cannot be regarded as other than a personal debt, payment of which 
can be enforced only against the property left by the widow. Tlie 
case decided by the Full Bench of this Court—Hurry Mohun Rai 
r. ffonee/i Glmnder Doss (2)—is not ia point, as the debt of the 
Hindu widow was contracted under dififerent circumstances, such 
*s were held by the majority of the Judges to bind the ancestral 
estate. We accordingly set aside, the order of the lower Courts
with costs. Appeals alloioecl.
J .  V. w . . __________________

C R I M I N A L  M O T I O N .
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Before Mr. Justice MilUr and Mr. Justice Ifaepherson.
ABHAYE3SARI DEBC (Petitiomeb.) o. SHIDIIBSSARI DEBI jggg

(O pposite  P a b t t ) ,*  SUri'It. 13.

Oiiminul Procedufe Code J e t X  o f  1883, s. 14.6— Dispute as io figh t to 
coUecf rents— Tangible tmmoveahle property.

A dispute tiB to the right to collect reuta is a dispute eopoerning tangiblB 
immoveable property within the meaning of s. 145 o£ the Criminal 
Prooedure Code, and th e  operation o f that section eannot bo limited by any 
rule which would depend upon the area of (he property in dispute.

•  Criminal Motion TSfo,. 19 of 1889, against the order passed by G. Godfrey,
Esq., Deputy Commissioner of Goalparo, dated the2961i of December 1888.

(1) L. R., 2 I . A., 273 ; I. L. B., 1 Calc., 133.
(2) I  ,L, K., 10 Calo., 823.


