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of the suit. Consequently the court was justified in tho course
which it took In refusing to ~llow the appellant’s plender’s fees.
But it; is said that the proviso to the rule in question meets this cose.
That proviso runs a8 follows :—Provided that in any case
the presiding officer may, for valid rensons to ha recorded by
him, accept a certificate for foes filed after the fime mentioned
above” It will be observed fthat this prowiso only enables
a presiding officer fo exercise a discretion as to whether or not
he will accept & cortificato for foes filed after the commence-
ment of the hearing. It gives him no discretion in regard to
the allowance of & fea which was nob paid ab or before the
commencemeny of the swib. Tt may be, when these rules were
drawn up, that it was intended to give the presiding officer «
generaljdiseretion in the matber of o fee tardily paid: bnt it
this was intended, it is cerbainly not expresed in the proviso
a8 it ab present stands. In view of this rule we think that the
court below rightly refused to allow the pleader’s feo in this
case.  We dismiss the appenl, but under the circumstances with-
oub costs,

Appeual digmissed.

RBefore Mr. Justice Rickurds and Mr, Justice Tudball,
THE BECRETARY OF STATE FOR INDIA IN COUNCIL (Oprosrrn pirry)
v. BISHAN DAT (Arpnroant).*

Auit No. L of 1894 (Land dequisition Aet), sections 9, 25 — Omission 10 altend in
angwer to nobice—Quner not enfitled o claim more ihan was cwardsd by
the acquisition officer.

It i intended by sootion 9, clause (2) of the Land Aequisition Aot that the
owner of property about to bo asquired should appear and state hiy elaim in the
manner provided by the clause so as to onnble the noguisition ofiicer to mako a
fair, reasonabls and proper award based upon a proper inquiry aftor ithe propor
means have Loon placed befors him for holding wuch inquiry. Soction 95, clausn
(8), makos the rofusal or omission fto comply with the provisions of seotion 9
(2) without sufficiont cause an absolute bar to the obtaining of & grostex
sum than that awarded Dy the Jollastor,

Ta1s was an appeal arising oub of a reference under the Land
Acquisition Ach, 1894, The acquisition officer awarded
Rs. 3,450 as the price of the lund to be ncqmred The owner

* Pirsb Appeal No, 293 of 1903 from & dooroo of Pra, D
) uélge of Allehabad, dabed the 8rd of Yuly, 1908, B sy omcmtmg Dxatncb
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made no claim in compliance with section 9, clause (2), of the
Aat, but he applied for a reference to the District Judge claiming
Rs. 12,830. The District Judge awarded him the sum of
Ras. 6,668, including the 15 por cend. for compulsory sequisition.
The Secretary of State appealed, mainly upon the ground that
having regard to the provisions of section 9, clause (2), and
section 26 of the Lrnd Acquisition Ach, the owner was not
entitled to more than was awarded to lum by the acquisition
officer.

Mr. 4, . Ryves, tor the appellant.

Dr. Tej Bahadur Saprw, for the respondent,

Ri1oHARDS and TuDBALL, J.J.:—~This appeal arises out of a
reference under the Innd Acquisition Act. The property is
situated in Allahabad, The acquisition officer awarded Rs, 3,450
for it. The owner made no claim in compliance with seetion 9,
“clanse (2), of the Land Acquisition Act of 1894. He, however,
applied for a reference tothe District Judge, claiming Rs. 12,830,
He examined one witness, Mr. Acton, the Municipal Engi-
neer, and no other, The learned District Judge awarded the
sum of Rs, 6,668. The sum soawarded included the 15 per
cend. for compulsory acquisition. The Secretary of State has
appealed. The firsh ground of appeal is that having regard
to the provisions of section 9, clause (2), and section 25 of the
Land Acquisition Act, the owner can have no greater sum
awarded to him than the amount awarded by the Collector, or in
the presend case the Land Acquisition Officer. The respondent
contends that the notification of dissatisfaction with the award is
a sufficient complisnce with the provisions of the Act, Weare
not prepared to take this view. «In our opinion it was intended
by clause (2) of section 9 that the owner of property about to be
acquired should appear and state his- claim in the manner pro-
vided by the clause o as to enable the aequisition officer io make
a fair, proper, and reasonable award based upon & proper inquiry
after the proper means have been placed before him for holding
guch inquiry., Section &5, clause (2), makes the refusal or
omission to comply with the provisions of section 9, clause (2),
without s ufficient cause an absolute bar to the apyhcant in the
reference obtaining s greater sum than thab awarded by the
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Collector, Thero is, however, no roference in the judgoment of
the learned District Judge to this point having been raised before
him, It is suggested that tho point was waived. Kven on the
merits, we think that the order of the District Judge cannot be
sustained. For the reasoms given in our judgomentin I A.
No. 294 of 1909, decided yeslerday, wa cunnot approve of tho
conclusion of the learned District Judge in respect to so much of
the property as was let to tenunts, Furthermore, the ovidence
given by the Collector applies to this case as well as to tho others,
while the cvidence given in the present case by the ownor is
confined to the evidence of Mr. Acton. With regard to the house
No, 194-C, part of the property acquired, whish iy in the oceupa-
pation of the owner himsolf, we find that the acquisition officer
allowed the sum of s, 920. Mr. Acton, the sole wilnes: exa-
mined by the owner, valued this property as @ whols, at Rs. 798
It thus appears, this the acquisition officer allowed the owner a
larger sam than his sole witness valued it at. The learaod Judge
in arriving ab his conclusion has, contrary to the evilence pro-
duced by the owner himself and confrary to the evidence of the
Collector, awarded n still greater sum, In our opinion the
appeal must prevail.  We wccordingly allow tho appeal, set sside
the order of the court below and award the applicant the sum
of Rs, 3,460, namely, the amouni awarded by the acquisition
officer. The Secratary of State will have cosls in bohh courts
be paid by Bishan Dat,

Ap peal allowed,



