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and nob a settlement, and the appellants changed their attitude.
Their Lordships think that, notwithstanding the conflicting views
preseuted by the appellants in the Coarts below, they are bound
to give effect to the real charactor of the instrument, AL the
same time they consider that tho appellants, though successtul in
the result, ought not to he allowed costs on this appeal or any
costs in the Courts helow,

Their Loxdships will therefore humbly advise His Majesty
that the appesl ought to bo allowed and the decreo of the Sub-
ordinate Judge restored, and that any costs paid under the order
of the Court of the Julicial Commissioner must be returned.
There will be no costs of the appeal,

Appeal ullowed,

Solicitors fox the appellants:—1'. L, Wilson und Co,

Solicitors for the respondent :~Young, Juckson, Beard and
King.

KHUNNIL LAL (DrruxpAst) v. GOBIND BERISHNA NARAIN axp
anorEEn {PoAmzizes) and two other apposls consolidatad,
[On appeal Jrum the High Court of Judicature at Allahabad.)

Hindu Law— Change of veligion—_lonveris—F ffect of sonversion of membor
of Joiné Hindw family to Mebenmadanismm—Regulalion VI of 1884, so¢-
thve I~ det XXT of 1850~-Compromiss— I [Feol o f compromise entered into
&y membors of family in setélomont of disputes as fo right fo propspby-——
Aet No. XIV of 1859 {Limitation dct}, section L, clawge 19w dot No, IX of
\87L (Limilalion -dct), schedule LI, article 142—dot XV of 1877,
( Indian Limitation det), sohedule IT, article 141—Suit by reversionsr.

By Bengal Regulation VII of 183%, sechion 9, and Aot XXT of 1850 the
Legislature virtually set aside tho provisions of tho Hindu Liaw which penalize
the renunciation of religion, or exclusion from casto,

Where, thoreforo, in a joint Hindu fumily consisting of a fathor and son,
the father was converted to Muhammadanism in 1845, Held (reversing tho dooi-
sion of the High Court) that by the father’s abandomment of Hinduism the
son did not acquire any enforceable right fo his father’s sharo in the joint family
“property which he could oithor assert himsclf, or bransmit to his hoirg for ene
forcemont, in a British Courd of justice.

Semble whatover right the sou acquired under the Hindw law to the shate
of hie father eamo into existonce on tho convorsion of tho latter in 1845 ; and no
suit could have been brought (even if Regulation V1T of 1853 and Aot XXT of-
1850 had permitted it) to enforco that right aftor the Japse of 12 yenrs frum the

Present 1 —Liord Maowacmrny, Lord Rosson, Bir ARTRUB WILKON, &
AuEER AL, ! ' kox, and Mr,
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time the cause of action arose (section 1, clause 12 of Aot XIV of 1859) : and
nothing in article 142 of Act IX of 1871, or in arbicle 141 of Aot XV of 1877
could revive a right which had already become bayred,

Huri Nath Chatlerjce v. Mothurmohun Goswami (1) referred to,

After the death of the father (who snrvived the son) and their widows,
compromise was in 1869 effected between the two daughters of the son on the
one side and the grandson of the father on the other, unfer which an 84 anna
share was allotted to the daughters and a 7} anna share to the grandson, 'The
8% anna share eventually, on the death of the survivor of the fwo daughters in
1899, devolved upon the respondents, hor sons. In a suit by them in 1804 for
possession of the T} anna shars allotted to the grandson, against the appellants
who were his succesgors in fitle as transferees from him or his heirs, Held
(reversing the decision of the High Jourt) that the compromise of 1860 was a
family arrangemont by the members then claiming title to the property in
gettlement of thoir disputes, “each one relinquishing all elaim in respect of all
property in dispute other than that falling to his shave, and recognising the
right of the obhers ag they had previously asserted it to tha portion allotted te
them respectively.' - [Bee Lalle Oudh. Behcree Lall v, Rares Mews Koonwer
(2)). The compromise was therefore binding on tho respondsnts.

The true test to apply to a transaction which is challenged by reversioners-
a5 an alienation is whether the alienee derives title from the holder of the
limited interest or life-tenant, which in thig cass the predecessor in fitle of the
appellants did not do: for the compromise here was « hased on the assumption
that there was an antecedont title of some kind in the parties and the agreement
acknowledges and defines what that title is?* [8ee Rani Mewe Euwar v. Rani
Huylae Kuwar (3)]1.

TaREE consolidated appeals 9, 10and 1T of 1910, from judge-
ments and deerees (23rd April, 1907) of the High Court at Allah-
abad which reversed judgements and decrees (20th May, 1905)
of the Court of the Subordinate Judge of Bareilly which had dis-
missed the respondenty’ suits,

The three suits out of which these appeels respectively arose
were ingtituted on the 15th September, 1904, iy the present respond-
ents Gobind Krishna Narain and Kashi Krishna Narain sgainst
the respective appellants Khunni Lal (Appeal No. 9), Kanhaiya
Lal and others (Appeal No. 10) and Sarnam Singh and others
(Appeal No. 11) and the object of the suits was to recover from
the defondants three mauzas called Mablpur (in Appeal No, 9),
Khai Khera (in Appeal No. 10) and Chandana {in Appeal No, 11),

the title on which each of the properties sued for was claimed
() (13935 LLR, 91 Calo, 8:  (3) (1838)38 Agra H. O., 82, (84).

LR, 20 LA, 188, ~ -
} (8) (1874) L. R, 11, A,, 167, (166).
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being the same, namely, that tho plaintiffs weve the reversionary
Leirs to one Daulat Singh, their maternsl grandfa her.

Tte defendants d. riveld their title throngh one Kh irati Lel,
the daughter's con of one Ratan xingh, who was Daul>t Singh’s
father, and who h.d in 1845 become a Mubinmm dan. The proper y
in dispute had been tl o joint j roperty of Ra'anS'ngh and Dan’at
Singh, and on the death of the lut er in Jannary, 1851, had re-
maised in the sole possession of Ratan Singh until his death in
September, 1851, when it was recorded in the name of 1is widow
Rnj Konwar., Disputes as to the right to the prorerty arose be-
tween her and the heirs of Daunlas Singh {1is widow Sen Kunwar,
and lis two daughters Chatsar Kunwar and Mewa Kuuiwar), in
consequence of which the property was taken charge of Ly the
Court of Wards in 1852. Sen Kunwar died in 1857 and Rej
Kunwar in 1858, and on their denths the titlo to the property
was contested by the daughters of Daulat Siogh on the one side
‘and Xhairati Lal on the other, the con'est eventually resuliirg in
o compromize made between the parties on the 21et of July, 1860,
under which the property was d.vided, 73 annas being allotted to
Kimirati Lal, and 8} annas to Chattar Kunwar and Mewa
Kunwar,

The mauzas the subject of the three suits out of which the
present avpaals arose wers ineluded in the 7} asna share
allotted to Kbairati Lal, of whom (or of his leirs) the present
sppellants were vendees,

The principal que-tion for dotermination on these appeals
was as to the validity and effect of the compromise of July, 1860,
the appellants contending that it was a family arrangement
which the daughters of Daulat Singh had power to make, and
which was consequently binding on the respoudents as tle rever-
gionary heirs ; and the respondents asseriing that it was in the
nature of an alienation which could not be made by the danghters
wiout 1gal necessity, and which was therefore not valid beyond
the lifetime of the survivor, and came to an end on the death of
Mewa Kanwar in 1899,

The appellants also contended that Ratan Singh did not forfeit
his interest in the property by reason of bis conversion to
Muhammadanism ; and that even if any right to it had devolved
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upon Danlat Singh in 1845 when Ratan beame a Mubammadan,

sich right had become extinguished, beeanse Ratan Sinph had

been ju solo possession of the prepery after Danlat Singl's death
up o his own deail o fow months lalor it 1851, vnd the helrs of
Tadat Sing'c had not obin'ned posses:ion of aay park of it ungil
{he compromize of 1860, and the suits were therdfore barred by
limitation.  They also set up sentions 41 and 51 of the Transfes
of Property Act (LV of 1882) as supporiing their title us bund jide
purel asers in possession, :

The Subordinate Judge found in favonr of ibe defendants and

dismisseil the suits '
~ On appeal a Divisional Bench of the Migh Court (Sir Jomy
Sranrtry, C. J.anl Fir Witnrax LUPMJT J) reverzed those
deeisions aud gave each plaiatifl a decree.

The facts are sufliciently stated in the report of the cases
Lefore the Iligh Cuurs which will be found in I, L. R., 29 AlL,
487.

On these sppeals 1

Cowell, for :he uppellants, contended that Ratan Singh did not,
by becoming & Mubammadan, forfeis his right te the half share to
which he wus entitled in the praperty held by him snd his son
Daulat Singh, the cffect of Bengal Regulation VIL of 1832,
sectivn 9, and Acet XXT of 1830 heing o prevent sny such for-
feiture s would have ocearred under the Hinda Liw by makivg
it vot cuforceable by law, Xeference was made to Bhogwant
Singh vo IKoellu (1), As to the compromise of 1860 it wrs con-
tevded that it was nob an alienation by way of gift to Kbhairabi
Lal, but a £:mily arrangement in settlement of doubtful claims,
and that under it the daughters of Danlat Singh became posse:sed
for the first time of property to which their father’s title accrued
in 1845, but had never heon enforced; and any imperfection in
that title was cured by ihe compromise, Karimuddin v. Gobind
Krishna Narain (2) und Lalle Oudh Behavee Lall v, Ranee Mewa
Kouvnwer (3) were rveferred fo. 1t was also submitted that the
daughiers of Daulat Singh had full power with the consurrence

(1) (1888) LL.B., 11 AlL, 100 (102).  (2) (19;)9) I.lri g%., 81 All, 497; L. R,, %
() {18C8) 8 Agra H, 0., 83 (84)
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of Khairati Lal, then the only reversioner, to make such an
arrangement. As to the power of compromise of a person in
possession of property for the limited estate of a Hindu fomale,
reference was wade to Kelwma Noulelaar v. The Rejah of Shiva-
gunga (1) ; Mayne’s Hindua law, 7ol odilion, soction 346, page 455 ;
section 347, page 457 ; cection 6 4, page 840 ; section 634, page
852; and scetion 636, page 851; and as to the same power in
managers of joint familias or guardiwms, to Hanouman Persaud
Panday v. Munraj Koonweres (2); and it was confended thab
under the circumstances in which the compromise of 1860 was
made it was binding on the roversioners the re-pondonts, The
cases of [mrit Konwur v. Roop Nasain Single (3) and Sheo
Naruin Singh v. Khurgo Koerry (4), relied upon by the High
Court as cases where compromises by a widow had been sot aside,
were decided on a different state of facis, and were distinguish-
able from and therefore inapplicable to the present case; and
Baboo Lekraj Roy v. Baboo Mahtub Chand (5) was referrod to.

The possession obtained of the property mow in suit by
Khairati Lal was in £ull proprietary right, and he and hissucces-
sors in title held adversely to Daulat Singh’s duughters, and to
the respondents, whose suits were therefore barred by limitation.
Reference was made to Rani Mewa Ruwar v. Rani Hulas
Kuwar (8); Limitation Act XIV of 1859, section 1, clause 12,
and section 113 Aot XI of 1861, section 2; Limitation Act IX
of 1871, schedule IX, article 142 ; Limitation Aet XV of 1877,
section 2, and sehedule II, article 141. No right of suit which
had been extingnished under the Act of 1859 could bhe revived
by Act IX of 1871 or Aet XV of 1877: Hard Nath Chatterjee
v. Mothurmohwn Goswami (7). The respondents had not
shown any title, therefore, to the properties in suit.

De Gruyther, B. 0.and B. Dube, for the respondents, contended
that on Ratan Singh’s conversion to Muhammadanism he forfeited
his share in the property jointly beld by him and Danlat Singh,
and the latter therefore became entitled in 1845 to the whole of
the property of ; his father. Neither Bengnl Regulation VII of

(1) (1863) 9 Moo. I. A., 643 (604), (4} (1882) 10, ., R,, BT (348),
52) (1856) 6 Moo. 1. A., 893, (5) (1871) 14 Moo,'T A, 808,

3) (1880) 6 C. L. R., 76 (81). (6) (1874) I, B., 11, A., 167 (164, 166).
(7) (3898) T K., 21 Calo., §; L. R, 20 I, A, 188,
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1832, section 9, nor Aet XXI of 1850 was applicable to the
present case; they did not affect the substantive Hindu Law, but
only rendered it unenforceable in the Civil Courts. Regulation
VII of 1832 treated of procedure only and repealed (by section
8) so much of Regulation VIII of 1795 as provided thas ¢ in
canses in which tho plaintiff was of a different veligious persua-
sion from the defendant the decision was to be regulated by the
religion of the latter ” substituting for specified localities the rules
contained in the Ist clause of section 16 of Regulation III of
1803, which do not apply here, Moreover, Act XXI of 1850
was not retrospective ; a statute did not affect vested rights
without express words. Mayne’s Hindu Law, 7th edition, page
805, section 593, and page 866, section 643; Nungemmah v.
Rovebbasappah (1); and Maxwell on the Interpretation of
Statutes, 3rd edition, pages 298, 299 and 322 were reforred
0.

As tio the compromise of 1860 it was not binding on the res.
pondents, The daughters of Daulat Singh had, at the time it
was made, the limited estate of a Hindu female aud were there-
fore in the same position asa Hindu widow, whose powers of
compromise were not more extensive than her powers of uliena-
tion, which, on the principle laid down in Aatama Natehior v.
The Rejol of Shivegunge (2), wounld only bind the reversioners
when in the form of a decree agiinst the widow fairly obtained
in a contested and bond fide litigation: Sant Kuwmur v. Deo
Saran (3) ; Imrit Konwur v. Roop Navain Sing' (4); Sheo
Nuroin Singhv. Klwrgo Koerry (5) and Musswmat Indro Kooer
v. Shaikh Abool Burkai (6). This principle would not include
the compromise in fhe prescent, case. As to the nature of the
compromise and how it came to be mado, see Gobind Krishnu
Norasn v. dbdul Quyywm (7). Unless the compromise of 1860
was binding the respondents were entitled o succeed. ,

The suits were not barred by limitation. - The pessessiom . of

- the Court of Wards was not adverse ; Karan Singh v. Bakar Ali

RKhan (8) and Seoretary of State for India v. Krishnamoni

1) (1868) 8. D. A, Mad,, 950.  (5) (1883) 10 C, L. R, 337,

(( )) ((mos)) 9 Moo. T. A,, 648, (6)) (1870) 14 W, R., 143,

(B) (1885).L. L. R, 8 AlL, 865 (370), (T) (1908) . L. R, 95 All 546 (558).
(4) (1880) & O. L. By 76 (81), (e) (wsi) ; gb R, 5Aal,1;: L. R.91
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Gupta (1). Moreover, the respondents did wot claim through
the daunghters of Daulat Singh, but through Daulat Singh binsclf
and their claim was not barred by article 141 of the Limitation
Act (XV of 1877), nor by scction 23 of that Aet.  Runciordas
Vandravandas v. Purvatibei {2). The period of limiation
was 12 years from tle date of the death of Mewa Kunwar in
1899. .

Cowel! in reply referred to Lalla Oudh Beharee Lll v. Ramee
Mewa Koonwer (8) and Bholamotee v. Abdulluh Khan (4).

March 23th, 1911 :—The judgement of their Lordships was
delivered by Mr. AMEER ALI:—

The e ap, eals, which have been consolidated by an order,
dated the 13t of November, 19.0, arise out of t'ree actions in eject-
ment, brought by the plaintitls in the Court ¢f ihe Subordina‘e
Judge of Bareiily, who dismissed the suits by one judgement on
the 20 h of May, 1005, His deci ion, however, was reversed on
appeal by tle :ligh Court of Allahabad, which decreed tle
plain:itfs’ elaims, on the 2,rd of April, 1903. The d.fendants have
appealed to His Majesty in Council, and tie point for determi-
nativn is the same in each casc,

The plaintifts el tiwn a8 next reversioners to their grandfather
(mother’s father) Raja Duul t Singh to recover po.session of
cerain properties held by the defendants; on the allega ion that
the deed of conpromi ¢ under which the hitter purport 1o derive
title is nos binding on them. The defendants, on the other haud,
ate tran:fe ees from one Rajan Khairati Lal, a grand on Ly a
daughter of Rajs Ratan Singh, the father of Daulat Siugh, and
a party to the compromise in queston.

The history of Ratan Singl’s family and the circumstances
which led to the compromise have been twice before this Board,in
Liani M ewa Kuwar v. Rani i wlas Kuwar (3,'; anl Karimuddin
v: Gobina Krishna Narain (6) and will bo found summarised in
the carlier of the two cases. It is unnecessiry, therefore, to
enter into them at any length. Tor the purpo.es of the pregent

(1) (1902) L. L. R,, 29 Cale,, 518: (4,7(1852) 5 D, A. Beng,
T.B. 991 A, 104 (47(1852) eng., 1108,
(2) (1899) 1. L, R., 3 Bom, 725: (5) (1674) L. B, 1 L A.
IR 26 L Ay 7L (5) (1674) , 157.
(3) (1€¢8) 3 Agra U, O,, 82 (84). 6) (1909) I L. R. 31 All, 457; L. R,

0 .A" e
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- appeals it is sufficient to state that Raja Ratan Singh, who appears
.to have held a high position in the Court of the then King of
- Oudh, owned cousiderable property within Buiti-h tertitories,
part of which is in suit, and that he and his son Daulat were
members of a joint Hindu family and thus eutitled in joint
tenancy each to a moiety of the properties.

It may be taken now as established beyond dispute that in
1845 Ratan Singh abandoned Hindaism and adopted the Muham-
madan faith. But although his renunciation of the Hindu
religion involved, under the Hindu law, the forfeiture of civil
rights to the extent of depriving him of his share in the joint
estate, Daulat advanced no claim based on such forfeiture, and
father and son remained joint until the latter’s death in January,
1851.

Daulat lefs him surviving a widow named Sen Kunwar, and
two daughters, Chhattar Kunwar and Mewa Kunwar. On the
death of Ratan Singh some monthy later (September, 1851) the
entire property, which had stood all along in his name in the
Collector’s Register, was recorded in the name of his widow, Rani
Raj Kunwar.

Disputes then arose betwden the heirs of Daulat on the one
side and Raj Kunwar on the other. Eventually, and in conse-
quence of these disputes, the Court of Wards took over, in 1852,
possession of the entire estate, making Raj Kunwar, who is
gtated to have been a person of weak intelect, an allowance of
Re. 500 a month, The rights of Daulat’s heirs do not appear to
have been admitted to any part of the property, as no allowance
was made to them, and, in fact, it is alleged, they were referred
to the Civil Courts for the establishment of their rights. Matters
yemained in this condition for several years. Sen Kunwar died
in 1857 and Raj Kunwar, Ratan’s widow, the following year.
In 1860, under the sdvice of Mr. John Inglis, a well-known
District Officer, then Collector of Bareilly, the daughters of
Daulat and the grandsoﬁ of Ratan, Khairati Lial, enterdd into the
compromise which the plaintiffs now seek to set aside so far as
it affects them.

By this compromise Daulat Singh’s daughters, Chhattar Kanwar
‘a,nd Mewa Kunwar, obtained between them an 8} anna share,

61
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taking the entire estate as 16 annas; whilst Khairati Lal received
a 7} anna share. Partition was offected in texms of the com-
promise, and the parties obtained possession of the respactive
shares allotted to them. Chhattar Knnwar died in 1866. There
was litigation between Chhattar’s husband and Mewa Kunwar
as to the right to Chhattar’s share, which was ultimately decided
in Mewa Kunwar’s favour, who thus obtained possession of the
entire 8% anna share reccived by the two gigters in 18G0. Mewa
Kunwar died in 1899, and the share held by her has devolved
on the plaintiffs, her sons.

Their case is {hat, on the abandonment of Hinduism by Ratan
Singh, he forfeited bis half share in the joint property, which
vested in Daulat Singh, that they as his heirs are enlitled to the
enlire 16 annas s and that they ave not bound by the compromise
of 1860, as Chhattar Kunwar and Mewa Kunwar, being mere
lifo-tenants, had no authority, in the absence of legal mnecessity,
to alienate the 74 anna sharc in favour of Khairati Lal.

The defendants, who are transferees either from Khairati
Lal or his heirs, contend dmfer alia that the compromise entered
into by the two ladies was nob an alienation; that it was a
family arrangement for the settlement of disputes, under which
they obtained more than they were legally entitled to ; that in
view of the British legislation (to which the defendants refer)
the forfeiture on which the plaintiffs rely could not be enforced
and that, therefore, there was no divestment of the right o’E’
‘Ratan in respect of his half share, and that, even if any such right
as the plaintiffs allege, devolved on Daulat in consequence o;
Ratan’s conversion in 1845, it became “extinguished »’ on the
lapse of 12 years from the date of such devolution.

The Subordinate Judge in & well-considered judgement upheld
the defendants’ pless and dismissed the suits, The learned
Judges of the High Court, on appeal by the plaintiffs, arrived
at a different conclusion. They were of opinion that on the
conversion of Ratan Singh, Daulat became ¢ sole and absolute
owner of the whole estate,” inasmuch as Regulation VII of
1832 did not abrogate the Hindu Law as to ¢ the consequenaes
of apostasy,” and Act XXT of 1850 was nob enacted until some
five years after his adoption of the Muhammadan faith. With
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regard to the compromise of 1860, although they considered it
to be *just and wise ” and “perhaps the best arrangement;that
could be made,” they felt pressed by authority to hold in effect
that it amounted to an alienation which the ladies, in the absence
of legal necessity, were not competent to make, and that counse-
quently it was not binding on the plaintiffs. In this view of the
question they reversed, as already stated, the decision of the Sub-
ordinate Judge, and decreed the plaintiffs’ claims in all three
suits, The learned Judges did not deal with the question of
limitation raised by the defendants.

Their Lordships regret they are unable to_concur in the judge-
ment of the High Court.

In 1845, when Ratan Singh abandoned Hinduism and adopted
the Muhammadan faith, the rule laid down in section 9, Regu~
lation VII of 1832, for decision in civil suits where the parties
ranged against each otsher belonged to different persaasions, was
in force in the Bengal Presidency. Lt declared in express terms
that in such eages—

«When one paxby shall be of the Hindu and the other of the Muhammadan
perauasion, or whers one or other of the parties to the suit ghall not be either of
the Muhammadan or Hindu persuasions, the laws of those religions shall not be
permitted fo operate to deprive such parby or parties of any property to which,
but for the operation of such laws, they would have been eniitled.””

Act XXT of 1850 extended the principle of section 9, Regu-
lation VII of 1832, of the Bengal Code, throughout the territories
subject to the Government of the East India Company. After
reciting the provisions of section 9, and stating that it would be
beneflcial to extend its principle to the rest of British India, it
enacted that—

« Ho much of any law or usage now in force within the berritories subject to

the Government of the Hast Tudia Comyany, as inflicts on any person forfeitura
of xights or property, or may be held in any way to impair o affect any right of

inheritance, by reason of hig or her rencuncing, or havmg been excluded from
the communion of sny teligion, or being deprived of caste, shall cease to be *
enforced as Liaw in the Courts of the Hast India Company, and in-the Gomts :

established by Royal Oharter within the said berritories.”

_ The intention in bpth enactments is perfectly eclear; by
dedlaring that the Hindu or Mubammadan law shall not be per-

mitbed to deprive any party not belonging to either of those
persuasions of a xight to property, or that any law or usage which
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inflicts forfeiture of rights or property by reason of any person
yenouncing his or her religion, shall nob be enforced, tho Legis-
Tn ure virtually seb agide the provisions of Hindue law which
penalizes renunciation of veligion or exclusion from enste.

The effect of the legislation of’ 1832 and 1850 was that on
Rotan Singl’s abandonmont of Hindnism, Daulut Singh did nob
acquire any enforcible “right to his father’s shure in the join
family property which be could eithor assext hinself or transmit
to his heirs for enforcement in a British Court of Justice,

In {he view their Lordships take of this branch of the case
it is not necessary to discuss the question of limitation raised by
the defendants. But it may be observed that whatover right
Daulat acquired under the Hindu Law to the share of his father.
came into existence in 1845 oun the conversion of the Intter to the
Mulemmadan religion,  No suit could be brought, even if the
enactments referred to above had permitted if, to enforco the
right after the lapse of 12 yews “from the time the esuse of
action axose ” (Scction 1, clause 12, Act XIV of 1859). Nothing
in article 142 of Act IX of 1871 or in article 141 of Act aXV
of 1877 could lead lo the revival of a right that had already
become barved,  In this conneetion thoir Lordships would refer
to the judgement of ihis Commwittee in tho case of Hari Nath

" Chatlerjee v. Mothurmohun Goswemi (1) where it was pointed

ous that ¢ the intention of the law of limitation i8, not to give ‘a

yight where thete is not one, but to inberpose a bar after a certain
‘period to-u suit to enforce an existing right.”

Such were the relative positions of the parties in 1860, when
the compromise was enfered into, ‘The heirs of Daulat had ro
existing enforcible right to the share of Ratan Singh, and the
entive property was recorded in the name of his widow. Under

these circumstances the parties, under the advice of the District

Officer, instead of engaging in a long litigation, arrived af a
mutual settlement of their claims, The real nature of the coms
promise is well expressed in a judgement of the High Court of
the North-West Provinees in 1868 in the suit of Mewa Kunwar
against her sister Chhattar Kunwar's husband—Lalle Oudh

(1) (1898) L.Tu R, 91 Cale., 8; L. B, 201, A,, 18
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Behavee Lall v. Ranee Mewa Koonwer (1). The learned Judges
say as follows:—

t«Mhe true character of the transaobion appears to us to have been a settle-
ment -between the several merbers of the family of their disputes, each one
relinquishing all claim in respect of all property in dispute other than that
falling to his share, and rocognising the right of the others ag they had pre-
viously asserted it to the portion allotted to them respeotively. It was in this
light, rather than as conferring a new distinet title om each other, that the
parties themselves seem to have regarded the arrangement, and we think thab
it js the duty of the Courts to uphold and give full effect to such an arrange.
ment,’’

Their Lordships have no he&utatmn in adopting that view.
The truettes to apply to a transaction which is challenged by the
reversioners as an alienation not binding.on them is, whether the
alienee derives title from the holder of the limited interest or
life-tenant. In the present case Khairati Lal acquired no right
from the daughters of Daulat, for “the compromize,” to use their
Lordships’ langnage in Rani Mews Kuwar v. Rami Hulas
Kuwar (2) “is based on the assumption that thkere was an

antecedent fitle of some kind in the parties, and the agreement

acknowledges and defines what that title is.”

In their Lordships’ judgement the decisions on the authority
of which the learned Judges of the High Court have held the
compromise not to bind the plaintiffs, are not applicable to the
present case,

On the whole, their Lordships are of opinion that the judgement
and decrees of the High Court at Allahabad should be reversed
and those of the Subordinate Judge restored, and they will
humbly advise is Majesty accordingly,

The respondents will pay the costa of this appeal and of the
appeal in the High Court.

' Appeals allowed.

Solicitors for the appellants i—Pyke Pariott & Co,

Solicitors for the respondents :i—7'. L. Wilson & Co.

(1) (1868) 8 Agra H. O, Rep, 82 (84). . (2) (1874) L. R, L L. A,, 157 (166).
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