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and noli a settlementj and the appellants cliangecl (ibeir nttiil-ufle. 
Their JLordslups think that, notwifchstanding tlie eoiiflicting views 
preseuted by the appellants in the Courts below, they are bouad 
to give effect to the real oharaotor of the iosfcriimeut. At the 
same time they corisidor that tbo appellants  ̂ though successful in 
the result!, ought not to be allowod cosIb on this appeal or any 
costs in the Courts below,

Their Lordshipa will therefore humbly adviso Him Majesty 
thal the appeal ought to hi) allowed ;i!id the decree of the Sub
ordinate Judge restored  ̂and that any costs paid under the order 
o! th© Court of the Judicial GommisBion.er must be returned. 
There will be no costs of the appeuL

Appeal allowed, 
Solicitors fox the a p p e lla n (,s2’. L, Wikon mid Co, 
Solicitors for the respondent Jackson  ̂Beard and

King.

ICHUNNI M L  {DffifraMOT) «. GOBIND KBISHNA HABAIN amd 
isosBE* IPjdaismtob) aud two otlior appoftla cousoliclatocl,

[On appeal aum ilio HigTi Cowrt o£ Juflioatea at Allahabad.]
MinAii Law—Change o f  religion—Oomerts—Mffeet o f  •.uimsrsion o f  mmhor 

o f  ^eini Mindn family to Mi>hammaAanimi’' '̂Re0 ulaliim F II  o f  1832, w«- 
igfo* X 3 !Io f  lB5O'^O&m2mmue-—.Eff'e0( ofcomji)r0mise enhred i»io
ijf mmldps o f  family in settlement o f  Msputm io right k> prvpafiy-^ 
Act Wo. X I V o f  lB5d {LimUaUon Aef), geotioul, clau$e 12*—J,of Jfu. I X o f  
l8?X (MnUaiion Act), sohedule II , ariiole l iS — X F  o f  1877, 
( I n d im  Jjindtaiion  A ct), soheiule II , artiele H l - ^ S u U  hy feverntme)'.

By Bangal Kegulation. YXI of 1832, section 9, aad Aoii X X I of 1860 tho 
Leglslat-ure Yirtaally sefe aside the provisions of the Hiudu Law whioh peiialiw 
tlie rentmoiation of religion, or oxcliisioa from oasio,

Whiere, tlierefoi’e, ia a joint Hindu ftiinily ooMsietljig of a faUjor and »oa, 
the father was converted to Muliammadauism in 18d5. J M 4  {m vm 'm g  tlio dooi- 
sion of the High Oourt) that by the father’s abandonmorxt oi: HinduiBiB fclia 
son did not acqitiro any eaforeeablo right to his fathor’K share i»  the joint family 
•property which hio could oither assert Mmsoli!, oi' traaBmit to ius heifs for in« 
forcemenfcj in a British Court of Justice.

/Smile whatGvi)).' right tho hou aoguirod imdoc t-lio Hiiidtt Iftw to tlifi shara 
oi his father oattiQ into existonco on tho convorsioja of tho hittor in ; and ao 
suit aouia haTo been Ibroiighfc (even if Begmlation. Y ll  of 188S ftnd A&t 
1850 .had peciaitted it) to enforce that right afloc the lapgs ©f la  years frjm

JPresent <—Lord MAOHAQaiBH, Lord Robboh, Sir A tim m  WtmojK, aaaMf, 
Akjskr.Aci'.
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time the oause of action arose (seotion 1, clause 12 oi Aot XIY  of 1859) | and 
nothing in article 143 of Aot IX of 1871, or in article 141 of Aot XV of 1877 
could revive a right whjoli had already beoomo baxred,

Mafi Nath QhaMerjee v. MotlmrmohnTi Goswami (1) referred to.
After the death of tho father (who survived the san) and their -widovjs, a 

eompromisa was in 1860 efEecfced between the two daughters of the son on the 
one side and the grandson of tho father on tho other, under whioh an 84 anna 
share was allotted to the daughters and a Tf anna sharo to the grandson. The 
8J anna share eventually, on the death of the aurvivor .of tho two daughters in 
1B99, devolved upon the respondents, her sons. In a suit by them in 1904 for 
possession of the 7| anna share allotted to the grandson, against the appellants 
who were his successors in title as transferees from Iiim or hii3 heir?, Reid 
(reversing the deoision of the High Court) that the compxorQise of 1860 was a 
family arrangement hy the members then claiming title to the property in 
settlement of thoir disputes, “ each one relinfiuishirfg all olaixn in respect of all 
property in dispute other than that falling to his share, and recognising the 
right of the others as they had previously asserted it to the portion allotted to 
them respectively,”  [See Jjalla Oudfî  Hehc.ree Zall y, Man.ee Meim Koonwer
(2)]. The oompromiso was therefore binding on tho respondents.

The true test to apply to a tranaaotion whioh is challenged by rayeraioneES-’ 
as an alienation is whether the alienee derives title, from, the holder of the 
limited interest or life-tenant, whioh in this case the predecessor in title of the 
appellants did not do: for the compromise here was "  based on the assumption 
that there was an antecedent title of some kind in the parties and the agreement 
acknowledges and defines what that title is ”  [See Mmi Mma Kmoar v. Sani 
Snlat Kiiwar (3 )].

T h r e e  consolidated appeals 9 ,  10 and 1 1  of 1910, from judge
ments and decrees (23rd April, 1907) of the High Court at Allah
abad which reversed judgements and decrees (20bh May, 1905) 
of the Court of the Subordinate Judge of Bareilly whioh had dis
missed the respoiidents' suits.

The three suits out of which these appeeJs respeetively arose 
were instituted on the 15th September, 1904, by the present respond
ents Gobind Krishna Narain and Kashi Krishna Narain against 
the respective appellants Khunni Lai (Appeal No. 9), Kanhaiya 
Lai and others (Appeal No. 10) and Sarnam Singh and others 
(Appeal No. 11) and the object) of the suits was to recoYer from 
the defondants three maums called MahJpur (in Appeal No, 9), 
KhaiKhera (in Appeal No. 10) and Ohandana (in Appeal No, 11), 
the title on which each of the properties sued for was claimed

(1) (1893) 21 Oalo. 8 : (2) (iaS8)|8 Agra K. 0 „  8» ,
L.R., 20 I.A., 188.

(3) (1374) Ii. B„ 1' I. A., 157, (166).
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1911 being tbe same, namely, tliat tlio plaiatifTs were the reversionary 
Leirs to one Daulai Singh, their ina' ern’tlgrarLclfa her.

The defendants d riveJ their title tijrough one Kh irUi Lai, 
tHe dan '̂hter’a son of One R'ltau M’luh, who was Danl’ t Sinf;Vs 
father, and whoh .d in ]8 ‘i5 become a Mtih<imm dan. The proper y 
in tlisjnito liad been tl o joint ) ropertyof Ka an S'ngh and ra'a’a*; 
S'Dgh, and ou the death o f (he lat er in Jannary, ISj'l, liad re- 
luaincdl in the sole posstss'on of I ’ jitan SIng'j until his death in 
September, 1S5J, when it was recn-dt'd in the name o f lia widow 
Enj Knnwar, Disjtutes as to the viglit to the property arose be
tween her and the heira of Dauhu bingh (1 is widow SeaKunwar, 
and bis two daughters Chatoar Kunwar and Mewa Kuufrar), in 
conseqnencs of which the properly vas taken charge of by the 
Court of AVards iu 1S52. Sen Kuuwar died in 1S57 and Rf?j 
Kunwar ia 185S, and on their de' t̂iis the title to the property 
waa contesjtd by the daug’ t̂ers of Daulat Siogb on the one sido 

'and Ivhairati Lal ou the other, the contest eventually resubirg in 
a compromise made between the parties on the 21st of July, ISGO, 
undtr which the property was dA’ ided, annas being allotted to 
Kiiairati Lai, and Si annas to Cbattar Kunwar and Mewa 
Kunwar.

The raauzas the subject of the three suits out of which the 
present aip^vls arose were included in the ama share 
allotted to ICbairati La), of w'bom (or of his bcira) the present 
appellants were ven<lees.

The principal question for determim.tion on these appeals 
was as to the validity and eSect of the coinpromise of July, I860, 
the appellants contending that it was a family ariangement 
which the daughters of Daulat Singh had power to make, and 
which was consequently binding on the resioudcnts as tl e rever
sionary heirs ; and the respondents asserting that it was iu the 
nature of an alienation which conld uot be made by tiie daughters 
AVlLbout I ’gal necessity, and which was therefore not valid beyond 
the lifetime of tlie survivor, and camo to aa end on the death o f 
Mewa Kunwar in 1899,

The appellants also contended that Katan Siagh did not forfeit 
his ialere^t in the property by reason of bis conversion to 
Mahamoaadanism ; and that evea if any right) to it had devolved
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Hpon Daiilat Singli in 18i5 when Ratan, became a Muliaramaclaiij 
sucli light iiad become extinguishctl, because Rut-aii Singh had' 
been in solo poasossion oT ll\e I’ircporiy aftei D;iulat Singh's death 
up to his on'iii deai.li a low moulibs la'.or iit snd the htira of 
P.iiilaii Singli hiv.l not obLa\oeJ po.'ritieS’ iofi of iinj part of ii, until 
the compioon^e of 1800̂  nut! the sitits were therefore barred by 
liniiiatlon. The)' al-̂ o set up geolioiiH 41 and 51 of the Transfer 
ol Prop.erty Act (IV  of 1882) as supporting their title as hond fide 
|uirc’ a-'er.i in possesvsioti.

Tlie Siibo!:diii;ite Judgo loimd in favour of the rlcfmdants and 
d'siii'sscil tlic siiifĉ

On ajDpeal a Divi^sional Bcncli of the High Coiirb (Sir John 
Stan’ Lf.v, C. J. and bk WiLLrAM J) revcixed those
dceisions aod gave eaeli plaiutiit a decree.

The fftcts are Kiiffieieiilly stated in the report of the cases 
before tho High Court which will be found iu I, L. R., 29 AIL, 
4S7.

On thQ38 f.ppeals
Cotuelli for Jie {ippell£mt«,.contencIeii thafi Eatasi Si:!gh did not, 

by becotiiing a Ikliihammadiin, forftjii, hi.-i right to tiio half ;dsare to 
which he WHS ootitlc-d in the property held by him and his son 
Daukt Binghs the effect of Bengal llcgulaiion V I I  of 1832, 
section 0, and Act XX.I of 1S50 being to prHVct't fmy Rucb for
feiture aj would have occurred nnder the Hindu liw by making 
ic, Bot enforceable by la\f, lleierenee was mado to Bh/fgwant 
Smjh V . K«llu  (1). As to the c’oropromlso uf ISCO it wrs con* 
teiided that it %vas nob an alienation by way of gilt to Khairabi 
Lalj but a f  imily arraii|renieot in seiileiiiieat ol doubtfid claiBiSj 
aud that under it the daughters of I)a»lut Siagh became poise:;se<l 
for tlio firat time of property to which tlieir fatlier’s title accTiicd 
in lS45j bafc had never beoii ettfarcod| and any imperfection in 
that title wa-5 cured by <he coinpro«iit;e, Earimudilin v. GoHnd 
Krishna h^arain (2) and Lalki 0%dh Beharee Lall v, Eanee'Mma 
Ko(jnwfiT (Z) \\%m referred lo. It* was also submitted that fclie 
daughters of Daulat Singh had full power with the coaisiirreiice

(1) fiaas) i M . ,  II, Alii, 100 fiQ2). |2) (1909), UjM., sx m ; Xi. n,, m
I, A«, 138,

,(8) a8C8) S Agsa H , 0 ,;.8 g  (84|.
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1911 of Khaimf-i Lnlj ihon the only roversionorj to make anch an
arrangement. As to the power of eonipromise of a person in 

La.Ii possession of property foi* fche 15 mi tod esiate of a Hindu foraale,
Gobind re fereoce  wjib m ade to Kdkinid M(U(‘Mar v. Th.e> Rajah of Shim-

Nabun'  ̂ (0  ) Mayne’s Hijidii law, l\h oflil'ion, Mociion B4f>̂  page455;
section 347, page 457 ; i-;ectioii 0 4., [sago 840 ; Hoctiioii 634, pftgo 
862; and sootioo ()36, page 854; niid m iio the same power in
managers of joint faraiiifl;-! Of giiardii-ns, io Ilanoomtim Fersaud 
Panday ?. Munraj Koonmei'ee (2); ami it was 0011 tcmdod that 
under the ciroumstanceB in which tlie (‘omproiuiso of ISOO was 
made it was binding on the roversioners tho ro--posidoEts. The 
msQs, of Imrit Koittv'nr v. Hoop Nm^in 8ingh (3) and Bheo 
Harain Singh v. Khurgo Koerry (4), ndfed upon by the High 
Court a.4 caneB where comppomiHes by a widow had l>eeii sot anidô  
were decided on a different state of fads, and svere diwfcinguish- 
able from and therefore ina|)plieahle to the present case; and 
Bahoo Lehmj Roy v. Baboo Mahtnh Ohand (5) was referroci to.

The possession obtained o f ' the property iriow m suit by 
Khairati Lai was in full proprietary right, and heaad hie succes
sors in title held adversely to Daulat Singh’s daughlersj and to 
th© reapondents, whose suits w e r e  therefor© barred l)y limitation. 
Eefesenee was made to Mani Mewa Kuwar v. Mani Mulas 
K%W(Pt (6); Limitatioa Act X IV  of 1859, sectioa Ij, clawse 12, 
and section. It  5 Act X I  of 1861, section 2 j Limitation Act IX  
ol 181'!, scbedsile I I ,  article 142 ; LimifcatioB Aot X V  of 1877, 
seotioB. 2, and seliedule II, article 141. l!̂ o right o f suit which 
had been extiugraBhed mder the Act of 1859 could be reYived 
by Act IX  of 1871 or Act X V  of 1877: Hai i  Nath Ghatterj&e 
V. Motlmrmohun Goswami (7). The respondents had not 
shown any title, therefore, to the properties in snit.

De Gruyihefj K. G. and B. Duh&, for the respondents; contended 
that on RatanSingh’s conversion to Muhammadanism he forfeited 
his share in the property jointly held by him and Daiiint Singh, 
and tlie latter therefore becaiiiie eniiitled in 1845 to the whole of 
the property of i his father. Neither Bengal Eegulation Y.EI 0#

(1) (1863) 9 Moo. I. A., 643 (604). (4) (3882) 10 C. L, R., 337 (343).

860 THE INMAN LAW iEPORTB^ f?O L . XXXIII.

(2) (1856) 6 Moo. I. A., 893. (5) (1871) 14 Moo.'I A., 898. ,
(3) (1880) 6 0. L. B „ 76 (81). (6) (X874) L, B., 1 1  A., 16? (161,166).

(7) (1898) L. B., 21 Calo., 8; L. B., 201. A„ 188.



1832, section 9̂  nor Act, X X I  o f 1850 was applicable to the ign 
preseot case; tliej did not affect the substantive fliadii Law, but 
only rendered it unenforceable in the Civil CoiLrts. Kegiilation 
V II of 1832 treated of procedure only and repealed (by section QoSsd 
8 ) 80 much of Regulation V I I I  of 1795 as provided that “  in 
causes in whioh tho plaintiff was of a differeDt religious persua
sion from the defendant the decision was to be regulated by the 
religion of the latter”  substituting for specified localities the rules 
contained in the 1st clause of section 16 o f Regulation II I  of 
1803, which do not apply here. Moreover, Act X X I  of 1850 
was not retrospective j a statute did not affect vested rights 
without express words. Maynes Hindu Law, 7th edition, page 
805, section 593, and page 866, .''■eofcion 643; Nangammah v. 
Karebbasappah (1) ;  and Maxwell on che Interpretation of 
Statutes, 3rd edition, pages 298, 299 and 322 were referred 
to.

As to the compromise of 1860 it was not binding on the res
pondents. The daughters of Daulat Singh had, at the time it 
was made, the limited estate of a Hindu female aiiid were there
fore in the same podfaion as a Hindu widow, whose powers of
compromise were not more extami'/e than her powers of aliena
tion, which, on the principle laid down in Katama Natchiar v.
The o f  8hiva(j%riga (2), would only bind lihe^reveraioners
when in the form of a decree ag dust the widow fairly obtained 
in a contested and bond fide libigation: Sant Kufrhar v, LHo
Bwa% (3 ); Konwm  v. Hoop Namin Bi'ng'i (4 ) ; Bheo
Narain Singhv. K ’mrgo Koerry (5) and M im miut Inclro Mooer 
Y. Shaikh Abool B u r h a l  (6). T h is  principle would not include 
the compromise in the presentjjcase. As to the nature of the 
GompromiHB and how it came to be made, see Qabind Kfishna 
Narmn v. Abtlnl Qayyum  (7), Unless the compromis© of 1860 
was binding the respondents, wQi’© entitled to saee^ed. , ,

The suits were nob barred by limitation. 'Ji’he. p^^sessica,. ftl
■ the Court of Wards was not adverse | B'mgh v. -Safer AU

Khan (8) and Beoretary o f Btate fo f  X'ndia v. KHshnamoni
- (1) (1858) S. U  A. Maa., 250, (6) (1882) 10 0. li. U> S3T.

(2) (1QG3) 9 Moo. I. A„ 543. (6) (1870) U  W. B., 143.
(S) (1883VJ. L. B „ 8 AIL, 3BS (870). (7) (1903) I. L. B„ a3 All., S46 (558),
(i) (1880) 6 0. Ii. B „ 78 (81). (8),(1882) I. L S-, 5 A ll, 1 ; Ij. R. 9 I,

A«i 99«
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1911 Gupta (1). Moreover, the respondents did uot claim through, 
the daughters of Daulat Singh, but through Daulat Singh bimsclf 
and their claim was not barred by article 141 of the Limitation 
Act (X V  o f 1877), nor by fccction 23 of that Act. liuncjordas 
Vandravandaa v. FarvatAhai (2). The period of limiuation 
was 12 yeara from tl.o date of the death of Mewa Kunwar in 
1S99.

Cowell in reply referred to Zalla Oudh Beharee L d l  v. Ranee 
Mewa Koonwer (3) and Bholamotce v. Abdullah Kkan (4).

March 2Slh, 1911 The judgeinenb of their Lordships wai 
delivered by Mr. A m e e r  Ax.i:—

Tlie e api eats, vhich have been consolidated by an order, 
dated the 1st, of November, 19.0, ari.-,eoutof t'u ee actions in eject
ment, brouglit by the [/laintills in the (-ourt of the Snbordina'e 
Judge ol Hareilly, who dismissed the suits by one judgenjeiit on 
the 20 h of May, 1905. Ilis ileci ion, liowever, was reversed ou 
appeal by tie iligh Govu't of AUahabiul, which decreed tie 
piainati's’ claims, on tha 2 jrd of April, 190S. The d.feiidancs have 
o',;ipe:iled to His ^Iajei,ty in Council, and tlie point for deteimi- 
jiation i.-j (he same in each cuso.

The plainti&s cl ilui as next reversioners to their grandfather 
(motlier’s Jaiher) Duul t Singh to rcrjover p.xsessioii cf
certain properties iield by the defendant’̂ , ou t!,e allega ion that 
t'le deed of coapromi o uuJer which ihe hUer purport to derive 
title is not binding on them. The dclcndants, on the other hand, 
aie trauirfe ee3 from one iiaja K'lairati Lai, a grand on by a 
daughter of lia ji Ratan Singh, the father of DauUt Singh, and 
a parfy to the compromise in quest'on.

Tiie history of Ratan Singh's family and the circumstances 
which led to the compromise have been twice before this Board, in 
Itani Mewct Kuwar v. Rani IIulas Ku war ( 5 , an,I KarUnuddin 
v: Gobina Krishna Narain (G) a'ld will bo foimd summarised in 
the earlier of the two oasds. It is unnecessiry, therefore, to 
enter into them at any length. For the pnrpo-es of tho present

(1/'(1S52) 5 D. A. Bciig., 1103.

(5) (1674) L. K., 1 I. A., 157.

(0) (1909) I. li. R.. 31 AU„ : L. K.,
Sa I. A., 138.

(1) (1002) I. L. B., 29 Calc., 51S:
Jj. S., 29 1. A., lOi

(2) (1899) I. L, R., i;3 Bom, 725 :
Ij. li. 26 I. A., 71.

(3) (iSeS) 3 Agra H. 0„ 82 (81).



appeals it is sufficient to state that Raja Eatan Siogli, wlio appears i9u 
.to have held a high position in the Court of the then King of 
Oudhj owned considerable property within territories,
part of which is in suit, and that he and his son Daulat were Gobito  

members of a joint’ Hioda family and thus entitled in joint 
tenancy each to a moiety of the properties.

. It may be taken now as established beyond dispute that in 
1846 Ratan Singh abandoned Hindaism and adopted the Muham
madan faith. But although his renunciation of the Hindu 
religion involved, under the Hindu law, the forfeiture of civil 
rights to the extent of depriving hitn of his ah are in the joint 
estate, Daulat advanced no claim based on such forfeiture, and 
father and son remained joint until the latter^s death in January,
1861.

Daulat left him surviving a widow named Sen Kunwar, and 
two daughters, Ohhattar Kunwar and Mewa Knnwar. On the 
death of Ratan Singh some months later (September, 1851) the 
entire property, which had stood all along in his name in the 
Collector’s Register, was recorded in the name of his widow, Rani 
Raj JBCunwar.

Disputes then arose between the heirs of Daulat on the one 
side and Raj Kunwar on the other. Eventually, and in conse
quence of these disputes, the Court of Wards took over, in 1852, 
possession of the entire estate, making Raj Kunwar, who is 
stated to have been a person of weak intelect, an allowance of 
Rs. 600 a mouth. The rights of Daulat’s heirs do nob appear to 
have been admitted to any part of the property, as no allowance 
was made to them, and, in fact, it is alleged, they were referred 
to the Civil Courts for the'eetabliehment of their rights. Matters 
remained in this condition for several years. Sen Kunwar died 
in 1867 and Raj Kuuwar, Ratanwidow,  the following year.
In 1860, under the advice of M r .  John Inglis, a well-known 
District Officer, then Collector of Bareilly, the daughters of 
Daulat and tbe grandson of Ratao, Kh0.irati Dal, entered into the 
c o m p r o m is e  which the plaintiflTs now seek to  set aside so far as 
it affects them.

By this compromise Daulat Singh ŝ d̂ i-ughters, Ohhattar Kunwai 
and Mewa Kunwar, obtained betweesi them an 8| anna sharej

' 6X

VOL. X X X III.] ALIiAHABAl) SEETES. 3S3



1911 taking the entile estate as 16 imiiag; whilst Khairati Lai received 
a 71 L a  share. Partition was effected in terms of the com- 

”  promise, and the parties obtained possession of r « .p eo»e
GoliOT Bhaies allotted to them. Ohhattar Knnwar died in X866. Ihere

Vxmst. ^  litigation between. Chhattar’s imsband and Mewa Kutiwar
■ a? to the right to Chhattar’s share, which was nltimfttely decided

in Mewa Knnwar’s favoar, wlio thus obtained poasoBsion of the 
entire 8i  anna share received by the two BMteia in 18G0. Mewa 
KiiiDWiu' died in 1899, the share held by her \xm devolved
on the plaintiffs, her sous.

Their case is that, on tha abaEclotiment of Hinduwrn by Eataa 
Singh, lie forfeited his half whare in tlie joint property, wMeh 
vested in Daiilat; Singb, that they aa Ms heiw am ©atitlea to the 
enfcire 16 annas 5 and that they are not ])oni)d by the compromise 
of 1860, as ChUattai' Kmiwat and Mewa Kimwar^ being mere 
life-teaants, had no authority, in the absence o f  legal necessity, 
to alienate the 7| anna share in favour of Kliairati Lai.
■ The defendantsj who are transferees either from Kbairati 

Ival or his heirs, contend ifhtef oilioi tliat the conjpromise entered 
into by the two ladioH was not an alienation; that it wm a 
family airangement for the settlement of dispntes, nnder wMoh 
tliey obtaiaed. more than they were legally enljltled to | that la 
view of the Britisli le^slation (to -whtioh th© defendimts refer) 
the forfeiture on which the plaintiffs rely could not be enforced, 
and that, therefore^ there was no divestment of the right o f 
Batan in respect ofhls half ehaie, awUhat, even, if  any such right, 
a s  the plaintiffs allege, devolved on Danlat in conaeq^uence of 
Eatan’s conversion, in 184:6, it became “  extinguished ”  on the 
lapse of 12 years from the date of such devolution.

The Subordinate Judge in a well-considered judgement upheld 
the defendants’ pleas and dismissed the suits. The learned 
Judges of the High Court, on appeal by the plaintiffs, arrived 
at a different conclusion. They were of opinion that on the 
conversion of Batan Singh, Daulat became “ sole and absolute 
owner of the whole eafcate,̂  ̂ inasmuch a-ts Eegalatioii F I  I of 
1832 did not abrogate the Hindu Law m to fehe oott8e<|ttetto@s 
of apostasy/  ̂and Act X X I  of 1850 was not e»aeted until iome 

adoption of the Muhaoamadaoiaitilii» 'Witfe
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regard feo the compromiae of 1860, altliougli they- considered it ign
to be just and wise ”  and perhaps the best arrangementitliat ^aaHsT
could be made/* they felt pressed by authority to hold in effect 
that it amounted to an alienation which the ladies, in the absence Gobikd

of legal necessity, were not competent to make, and that conse- 
quently it was not binding oa the plaintiffs. In bbis view of the 
question they reversed, as already stated, the decision of the Sub
ordinate Judge, and decreed the plaintiffs' claims in all three 
suits. The learned Judges did not deal with the question of 
limitation raised by the defendants.

Their Lordships regret they are unable tô oomoiw- in the judge
ment of the High Oourt.

In 1845, when Katan Singh abandoned Hinduism and adopted 
the Muhammadan faith, the rule laid down in section 9, Regu
lation V I I  o f 1832, for decision in civil suits where the parties 
ranged against each other belonged to different persuasions, was 
la force in the Bengal Presidency. It  declared in express terms
that in such oases—

««57ixen ona patty sliaE b© of the Hindu and the other of the Muhammadan 
persuasion, or where one or other of the parties to the suit ishall not be either of 
the Muhammadm or Hindu persTiasioiis, the laws of those religions shall not ha 
permitted to operate to deprive suoh party or parties of any property to which, 
hut for the operation of suoh lawsi they wotild have been entitled,’*

Act X X I  of 1860 extended the principle of section 9, Regu
lation V I I  of 1832, of the Bengal Code, throughout the territories 
subject to the Government of the East India Company. After 
reciting the provisions of section 9, and stating that it would be 
beneficial to extend its principle to the rest of British India, it 
enacted that—

M go much of any law or ttsage b o w  la foxoe within the territories snhjeofc to 
the Sovermnent d  the Bast India Company, as infliota on any person forfeitwa 
of rights or property, or may he held in any way to impair or affect any right of 
inheritance, hy reason of his or her renotmoingv or having been excluded from 
the of any religion, oi: being deprived of oaste, ehall cease to be '
enforced aa Law in the Oourts of the Bast India Company, and in the Coiirts 
established by Soyal Oharter witibia the sadd teitoriw.**

The intention in bpth ©naotments is perfectly oleat| by 
deokring that tshe Hindu os Muhammadan law shall not be per
mitted to deprive any party not belonging to either of those 
jpetBuaaioiiB of a right to property, or that any law or usage which
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1911 inflicts forfeitm-e of rights or îroperty by rcasoE of any person 
xenonBcii.g onforcecl, tiho L^gis-
ladi-e virtually aside the provisioiw of Hiodii law which 
penalii'.ea renuDC,iati.oii oi religion or oxciu«oii from ensto, .

KRISH1T4. Xbe effect o f the 1850 was that on.
Ratan Singh’s abaiicloiimont of Hindiii^ii, D m ht Bitigh did Eot
a c q u i r e  any enforcible Tight fco hi.s fathcr f̂l blwro in the jokfi
family property w.hich he could eitlior iiHwort himself or transmiiJ 
to his heirs lor enforc6Eient iu a Brilish Coiirt; of Justice,

In the view their LordBhi{)S take of this hnuich of the case 
it is not iiecGssary to diBciisrt I ho ^ucHiioii of liiiubatioii. raised by 
the defeiidaiits. But it may be ohsorved aiat whatever right) 
Daulat acquired under tho Uimlu la,w to tho sbare of his father . 
came into existence in 1845 on tiw converbiou of tho latter to the 
Muhnmmadan religion. Ho suifc could bo brought-.̂  even if the 
enactments referred t)0 above had yerraitifced il, to ©nfaroo fclie 
right after the lapso of i2 yearg ‘ ‘ from the timo the e a w  of 
action arose "  (Section 1, clause 1 % Act X I V  o! 1859), HotMng 
in article 142 of Act I X  uf lS7i or in articlo 141 of Act # X ?  
of 1877 could lead to tho revival of a right that had already 
become barred. In tins conneotion thoir Lordships would refer 
to the judgement of this Committee in the ease of Mari Math 
OhaUerpe v. Motlmrmoimn Qomiimi (1) where it was |>ointed 
cub that the intention of the law of lioiitation iŝ  nob to give a 
righfe where fchei’e is not one, but to inborj^ose a bair after a certain 
period to a suit lo enforce an existing right.”

Such were the relative positions of the parties iji 1860  ̂when 
the oomproHiise was entered into. The heirs of Daiilat had i.o 
exiating enforcible right to the share of liatan. Singh, and the 
entire property was recorded in the uame of Ms widow. Under 
these circumstances the parties  ̂ under the advice o f tho District 
Officer, instead of engaging in a long litigation^ arrived a|i a 
mutual setJlemeat of their claims. The real nature o i  Ih© ooia* 
promise is well expressed iu a judgement of the High Court o f 
the North-West Provinces in 1868 in the suit of Mewa Kimwaf' 
against liei? .sister Chhat,far Kiinwar's hnsband-~-»i^a&

t h e  INDIAN LAW BEPOBTS, [ v OL. i X X I t t
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Beharee Lall v. Marne Mewa Koonwer (1). The learned Judges 1*̂13
say as follows :— K h o oti,

“  The true oiiaraoter of tho transaiotion. appears to us to lia-s/e been a settle- 
ment between the several members of tlia family of their dtBpiitesj eaoi one Gobihd
relinquishing all claim in respect of all property in dispute other than that KBrsHUA
falling to his share, and reoognising the right of the others as they had pre* Naeaif.
vxously asserted it to the portion allotted to them respeotively. It -was in this 
light, rather than as conferring a new distinct title on each other, that the 
parties themselves seem to have regarded the arrangement* and we think that 
it is the duty of the Courts to uphold and give full effect to such an arrange* 
ment.’ ’

Their Loi'dships have no hesitation ia adopting that view.
The traettes to apply to a traasacfcioa which is challenged by the 
reversioneM as an alienation not binding,on them ia, whether the 
alienee derives title from the holder of the limited interest or 
life-tenant. In the present case Khairati Lai acquired no right 
from the daughters of Daulat, for the compromise/' to use their 
Lordships’ language in Hani Mewa Kim ar v. E m i Mulas 

(2) “  ia based on the assumption that there was an 
antecedent title of some kind in the parties, and the agreement 
acknowledges and defines what that title is.”

In their Lordships' judgement the decisions on the authority 
of which the learned Judges of the High Court have held the 
compromiae not to bind the plaintiffs, are not applicable to the 
present case.

On the whole, their Lordships are of opinion that the judgement 
and decrees of the High Court at Allahabad should be reversed 
and those of the Subordinate Judge restored, and they will 
humbly advise His Majesty accordingly.

The respondents will pay the costa of tbia appeal and of the 
appeal in the High Court.

Appeals allowdd.
Solicitors for the appellants i—Ppke Pmrptt & 0p*,
Solicitors for the respondents i-—T, yj. Wikon S Qot

(1) (1868) 3 Agra H. 0. Rop^ 82 (84). (S) (1874) h, B.. 1 1. A., 157 (160).

voijo x x x i i i . ]  a l l Ah a b a b  s e Mie s . S 6f


