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of law, they will have their cosbs of the appeal inourred in
England.
Appeal allowed and case remanded.
Solicitora for the appellants ww7' O, Summerhays & Son.
Bolicitors for the respondents :-- Baprow, Rogers & Newill,

BHAWANI KUNWAR (Deruyvant) o, HIMMAT BATIADUR AxY ANOTHAG
(PrarNTIFFS).
[On mppes] from the Thyh Court of Judicsturs ab Allvhabad.]
Hindu Law- 1 iduw — P aymaat by wife of husband's dobis during s lifeline
wolsntury pragaens - Abseucs of prooft of ubligation to repay—Onus oft

proof.
Tn this exso, which was an appesd from tho dweigion of the tigh Court in

the ecaso of Immat Bahadwr v, Blhowasd Kawpar (1) the Judicial Cominiites
merely altivmod (hat docision on tho ground that the appellant on whom
the onus lay had nob proved thab thero was any ebligation ont the parh of the
hsband or his estnle to pay the monwgs which wore paid by his wife, and dis-
migged tho appeel,

Arpran from a julgemont and deevee (Is. May, 1908) of the
High Court at Allahabad,” which reversed a deeree (11th August,
1905) of the Subordinate Judge of Shahjahanpur.

The question for determination in this appeal was as to the
right of the respondenis (plaintiffs) to recover from the appellant
(defendant) cortain property in her possession which the plaintiffs
alleged had originnlly belonged to their mabernal grandmother,
and which they alleged had beon sold by her without logal nocess
sity to one Jiwan Sahai, the vendor to tho appellant.

The Budardinate Judge dismisced the suit with costs, On
sppenl the Hizh Court (Sir Joux SrasLey, C. J. and KaramaT
Husaix, J.) reversed that decreo and g gave the plaintiff a deereo
for poscession of the property on certain terms, The facts
of the case will be found fully s'atel in the judgement of Me,
Justice Karanmar HusaN reported in I, L R, 30 AllL, 352,

On this appeal: —

W. A. Ruikes, for the appellant, contended that thare was
abundant evidence of the legal neces ity ; that the respondents
being danghter’s sons the qur'sh(m of legal noeessity did not rolllv

[ -

Drisent gl onil Ma.umuxnm luul Hmaow bw Ammm WILbON’ .md
Mr. AMBIR ALL

{1) (1908) E L. R, 80 All,, 882,
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arise, and the respondents were bound by the acts and transfers
made by their grandmother and mother ; that the respondents
were algo bound by the acts of their great-grandfather who was
the bead of a joint Findu fimily ; and thaé the grandmother
and mother of the respondents (who were the reversioners) had
complete power to deal with and transfer the property. Re-
ference was made to Swuccaram Morarji Shetay v. Kulidas
Rulionji (1) ; Chimnaji Govind Godbole v. Dinkar Dhondey
Godboly (2) ;3 Karim-ud-din v. Gobind Krishna Narain (3),
and Raj Bullublh Sen v. Oomesh Chunder Rooz (4).

DeGruyyther, K. C., and Ross, for the respondents, contended
that it was for the uppellant to show legal necessity justifying
the alienation of the property ; and the power of a female manager
of a joint family was very restricted.

Payment by a wife of her husband’s debt in his lifetime was
merely voluntary ; such payment involved no obligation on the
husband to repay it; mor, it was sabmitted, was there any
assumption that there was a contract by him to repay it. Re-
ference was made to Mayne’s Hindu Law, 7th Edition, page 850,
paragraph 653, and Sham Sundar Lal v. Achhan Kunwar ().
There was no sufficient evidence of legal necessity justifying the
sale of the 30th of September, 18§90 ; it was not binding on the res-
pondents, and they wece entitled to recover the property transfer-
red by that deed on the conditions imposed by the High Couct,
whose decision should be upheld.

Raikes replied.

1911, February 15th :—The judgement of their Lordships
was delivered by Liord MACNAGHTEN t—

The facts of this case ars very complicated in detail, but it
seems to their Lordships that jadgement can be given in a single
sentence. k

The appellant bas not proved that there was any obligat'i‘on‘ :
on the part of Nityanand or his estaie to pay the moneys which -

were paid by his wife. The obligation lay upon the appellant
_to prove that there was such liability, and she has not satigfied it.
(1) (1834) 1. L, R, 18 Bow., 631,  (3) (1880) L L. R, 11 Bom., 340,
(3) (1609) 1. L. R., SLALL, 49T (4) (1678) L L. R, 5 Calc,, 44,

L. R, 86 1. A., 138.
(5) (1698) L L. R, 21 AL, 71
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1911 Their Dordships will therefore humbly advise His Majosty

Boreee that the appeal should be dismissed, wud the appollant will pay
Kunwa®  {he costs.

Eirmoocu Appeal dismissed.
Bamioun, Solieitors for tho appellant :—2. . Srsnmerhays & Son.
Solicitors for tho respondents s Ronkain Ford, Ford & Chester
J. V. W,
PG UMRAOQ BINGH awn avormrn (Poarwmvys) o, LACHMAN SINGIT sxo
m](;giir ARoPIRE (DurENDANTS).
15, 1‘2‘ RB [On appenl from tho Court of the Judicial Commiarioner of Oudll at Lucknow.}

Aot No. 1 of 1860 (Oudk Katates Avt)~ &7 uf tulugdar—Sanad execuied by
Falugdar theongh the madiation of fanily friendg—Whathey document
twax testumentary or pou-lestomentory—Registraiion of dienment - dob
Ko, TIT of 1877 (Indiun Registration det), sections LT and 49—~—Instrument
aff acting immovable proporty ~(Fround nwof specifleally taken in argument
in courés bolow—~Coste,

A talugdar in 1839, in complinneo with the divechions issted by the Govorn-
ment, made o declaration thad, # T wish and fila this appliostion, that after my
death Umrao Bingh  the oldesb son (sic) my estato showkd continue in my fumily
undivided in sccordsnes with tho eustom of tha rrj-gsddi, and that the youngor
hrothers shall ha entitled to gob maintensneo from thoe gaddi-nashin.”

Held (wfiivming the desision of (he Cowrty in Indin) that it was » valid
tostamentary disposition by the talugdar of hiy eslats in favour of his cldest
5O, :

Tho sume talugdur, having three sons, wilth one of whom he wes on bad

terms, excouted in 1884 tho following doswmont, whish ho called o sannd e« Poe

Prithipal 8ingh, who is my son, I fix Rs. 300 snpnally, so thnb he may towintain

himself. Besides this whatevor T may give T will give squally to the throe sons,

exoopt provisions, which they may take from my godown (kothar), Tho marriage
and geuno espenses of tho soms and duwughters shall bo borno by me, Aftor
meo the three gons are to divide the property movablo and iramovable., This
hag beon seblled through tho medistion of Thalkur Jote Bingh of Bihat, and

Thekur Ratan Singh of Rojal,”

Held (roversing tho decision of the Judicial Clommissionor's Court) that it
was & non-toslamentary instrumont, It was a family areangement arrived
ab by tho mediation or arbitration of iwo gantlemen, frionds of thoe family and
interested in its honour, and it was plainly inlended {o b oporative immediately
and to bo final and irrevocablo.

Held algo that it rotuived Lo boe registocod undor soction 17 of the Roglatrae
tion Aot (ILI of 1877) in order to make it effoclive as rogards immovable
proporty, and, bmn{f umo;*nt(*md was, 80 far, xmd

.-—lm'l 'znu;,n;'x n.:,', Jaond Higeow, i Anmt.n \Vn.»m, umi

R, Am.ut



