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present Code. The learned counsel for appellant referred us to
the case of Rangtsami Plei v, Krishna Pillai (1). That case
has been overruled by the laler Full Bench raling of the same
court in Thrikatkat Mada'hil Buman v. Thiruthiyil Krishnen
Nuir(2), This last raling is clearly againsi the appellant and
supports the view of our learned colleague. We dismiss the
appeal with costs.

Appeal dismissed.
Befure Sir Jolin Stanley, Knight, C’/mf Justiee, and Mr. Justice Banerji.
BISHAMBEAR NATH (Derexnint) o. GADDAR (Pranwrrry).®
Eaeenlion of decrea—ditachmenl ~Lroperty under wrongful aftachment stolen
by bailiff—Lisbility of atbucking decrea-hold ey~ Small Cause Courf—.dol
No. IX of 1887 (Leovineial Small Cuuse Courbs Aet), seheduwle I, articlo
86 (7 )=Jurisdiction,

Where crops of o third party had been wropglfully atlachod by a decrec-
holder as those of his judgoment-debtor, and, whilo so attachod, were stolen by
tho shakna (or bailiffy in whoso custody they were, it was keld that the doorco
holder was rosponsible to the owner for their value; also that a suit by tho
ownor agninst the deerco-holdor to recover the valun of ths crops and damages
was nob a suit cognizable by a Couct of Small Causes, Gome Mehad DPetil v,
Qokaldas Khimji (8) followed. Mustamat Subjan Bibi v. Sheikh Sariatella
(4) not followed,  Kisori Mohun Roy v. Hursuwlh Das (5) roforred to.

Tuts was an appeal under section 10 of the Letlers Patent
from « judgement of GrrerrN, J. The facts of the case appenr
from the judgement ander appeal, which was a3 follows 1—

“« The defondant, who is appellant in this court, in oxopubion of a deereie
held by him against one Tula Raw, abtachod, s the property of his judgemont-

debtor, thecrops of the plaintiff Gaddar, Tho plainbiff filod an objoction againgt
the attachment., His cbjestion was allowed and the abtachment was removed
Whils the property was uander attachmont and in the custudy of tho shaina
{or temporary bailifly of tha court, most of the atlachoed crops disappoaroed,
Tho shakna was prosecuted and found guilly under scetion 403, I, P, 0., and sen-
tenoed to imprisonment. The plaintiff has instituted tho present suit 1o recsver
a sum of Rs, 457-8-0, which Is made up of two ilems, namely, Rs, 417-8.0, tho
value of the crops which disappearod while under attachmont and Ry, 40 as dam-
ages for the wrongful act of the defoendant., The court of first jnstance decread
the suit for Re. 40, that is, for the damages claimod by the plaintiff, and dismjss-

#Appeal No, 72 of 1010 under seclion 10 of the Lolters Palont,
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ol {he suib for the valuo of the attached erops on the ground that the plaintiff
had failed to prove that it was the defendant who removed them. On appeal by
the plaintiff the lower appellate court held that it was immaterial whether it
was the defendant who had removed the crops or not As he was a trespagser and
had wrongfully at tached the crops, howas responsible for the value, no matier who
stole them. The learned District Judge found that the value of the crops was
Rs, 92-8- 0 and gave the plaintiff a decree for that amount in addition to Rs, 40,
decreod Ly the court of first instance. The defendant comes here in second
appeal, A praliminary objection Is raised thatno appeal lies, It is contended
on behalf of the plaintiff respondent thabt the suit was one of a nature cognizalle
by a Courh of Small Causes, and, the value being below Rs. 500, no second appeal
lies. X was reforred {o various rulings by the learned advocates of both the par.
ties, but it appears to mo on a reference to the plaint itsclf that the suit is not
one cognizable by a Court of 8mall Causes. 8o far as it is a suit for damages, it
is clearly excepted from the cognizance of a Court of Small Causes, vide schedule
IX of the Provincial ®mall Ciuse Courts Act, clause 35 (§). As to whethor the
defsndant appellant can he held liable for tho value of the crops or not, the ruling
relied on by the court below in the case of Goma Malhad Potil v. Qokaldas
Khimgi (1) is a direct authority for the view taken by the learned District Judge.
Tho facts of that cxse are on all fours with those of the case before me. On be-
half of the appellant I am referred to the Privy Council decision in the case of
Kissori Mokan Roy v. Horsukl Das (2), in which it was held that whore the
plaintiff's property was wrongfully attached by the defendant, the plaintiff was
entitled to recover from the defendant the difference in the market value of the
goods at the time of the attachment and their price when they were sold, The
concluding portion of the judgement is relicd on in support of the contention ad-
vanced on behalf of the appellant that he can only be held liable for the natural
and necessary consequence of kis act, It may be conceded that the theft or dise
appearance of the plaintiff’s crops while under attachment was not in any sense
the consequence of the wrongful attachment by tho defendant. The fact re.
muoing that the plaintiff has suffered a loss for which he is entitled to compensa~
tion, His crops were wronglully attached by the defendant appellant. He is cn-
titled to gob back his crops or their value if the crops themselves are not avail
able. Tho plaintiff had a complotc cause of action at the date of the wrongful
attachmont, and his right to the relief he was entitled to was not impaired Ly
subsequent cocurrences for which lie was not responsible. In the case Kisserd
Mohan Roy v. Harsukh Das, roferred to above, their Liordships of the Privy
Council held that the plaintiffs are entitled to recover the value of the property
wirongfully attached as it sbood at tho date of the defendant's unlawful act. The
prineiple to be deduced from that ruling is that the plaintiff is entitled to be

.restored to the statu quo ante the illegal act of the defendant. As to the ruling
reported in 8 B. L. B, p. I6, quoted on behalf of tho appellant, it appears that

the learned Judges who decided it were largaly influenced by the Wnglish law on |

the subjecl, as hold in the case of Waiker v, Qlding, Their Lordships of the
Privy Council hellin Kiseori Mohan v. Harsukh that the rule of law Inid down
in Walker v. Olding does not apply to India. This being the state of authority
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on the question to he decided in this caso, I profer to lollow the deecision of tho
Bowmbuy High Court in Gome Muhad Iietil v, Gukildas Khimgi, which is divcot-
Iy in poinb. I dismiss the appoal with costs,”

The defendant appealed.

Dr. Tej Bulvadur Supry, for the appellant :—

Only such damages as flowed natweally from the wroogful
act of the appellant could be assessed against him.  That doctrine
applied to cases of torts as well as of contracts; Hadley v.
Baxendale (1), Reference was also made to Mayne on Damages,
Tth ed., 49, 453, Mussumal Subjan Bibi v. Sheikl Suriciuliel
(2) and Kissori Mlohon Roy v. Harsukh Dus (3). It would not
bo in the contemplation of partios that the very man in whose
custody they were would steal them,

Maulvi Muhammad Ishag, for the respondoent, was not called
on.

SmawLey, C. J.and Baxersy, J:—We are of opinion that
the view taken by our learned colleigueis correct, It is based on
the ruling in Goma Mahad Patil v. Gokul Dus Klhimgi (4), with
which roling we agreo. The cases which have heen relied upon
by the learned advocate for the appellant appear to us to be
distinguishable. Tho correctness of the deeision in the caso
of Goma Malad Patil v. Gokuldas Klimji has never, so far
ag we are aware, been questioned. -We dismiss the appeal with
costs, _ .

Appeal dismissed,

Bafore Sir John Stanley, Knight, Chicf Juslive, and Mr. Juslico Banerji,
ZIA-UD-DIN axp aworner (Prainwirrs) ». MUHAMMAD UMAR AND OTIERS
) (DEFENDANTR.)™
Landlord and fenant-—~Co-owners—Recsipt for rent collusively given to tenant
by one co-owner—Right of the others lo suc {enant and remaining co-ouwner
Jor rent.
W and others were co-owneis of a shop which was leb to U, Tho other go-
ownors, suspecting W's good fuith, gavo nolice to U forbidding him to pay ront
~to W, They then comunenced proocedings for pavtilion of the shop. Subses
quenily W oxecuted in favour of U a receipt for arroars of xent and for a furthor

*Second Appeal No, 33% of 1910, from a decree of W, II, Webb, Dislriat
Judgo of Bareilly, datol the 98Uk of Jenuwwy 1910, reversing w decree of Girraj
Kishoro Datty Bubordinate Judgo of Baroilly, duted the 20Uh of June, 1908,
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