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the accused has already served more than six weeks pending the
appeal to the Sessions Judge, the result of order will be that the

re-arrest of the accused will be unnecessary and the bail hond will
be discharged.

Appeal allowed.

APPELLATE E)IVIL.

Befors Mr. Justic g Richarde and My, Jwstice Tudball.
CHATARBHUJ axp anormER (DEFEXDANTE) o, COHATARJIT AXD ANOTHER
(Primsriews) axd HAR PRASAD (DmrenpAnt,) ®
Hinds law-~Gift—Gift in favour of an idol wihich ia fo be subsequenily conss-
erated—Posssasion given Lo manager.

By a deed of gift certain zamindari property was expressed fo be given to
an idol which was not at the time of execution in existence and possession of
the property was made over to a certain person as pujari. Hsld that the deed
was valid and created a trust in favour of the idol. Mokar Singh v. Het
Singh (1) and Blupati Nath Smrititirihe v. Ram Lal Maitra (2) referred to,

TaE facts out of which this appeal arose were as follows :—

- Mathura Prasad and Chhatarjit acquired a certain share ina
village. They made a gift of it in favour of Thakur Ramlalaji
Mandir (or Dewalaya), mauza Kailiya,” an idol which was not
then in existence, and, appointing one Bhola as pwjari and
mahager of the said idol, made over the property to him for the
jdol. After Mathura Prasad’s death his widow and the other
donor, Chhattarjit, sued to have the gift set aside on the ground
that the gift was void. The courts below set aside the gift. The
defondants appealed to the High Court.

* The Hon’ble Pandit Sundar Lal (with him Dr. Tej Bahadur
Saprw ), for the appellants :—

The validity of the gift does not depend on there being any
idol of that name ; the gift was in favour of a specific deity, I
rely on Mohar Singh v. Het Singh (1) and Bhupati Nath Smriti-
tirtha v. Ram Lal Maitra (2). These were cases of wills, but on
principle there is no difference between a beques; and a gift of
this kind.

# Socond Appaent No. 310 of 1910 from a decree of 3, O, Smith, Disl::_u}ut Judgo ’
of Jhansi, dated the 3xd of February, 1910, modifying a Jecree of Tdil Narain
Bingh, Subordinate Judge of Fhansi, datied the 21st of June, 1909,
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The respondents were nnt ropresented.

Ricuarps and Tuopans, JJ.—This appeal arises out of a
suit brought for po-session of eoitain properly on the setting
aside of a deed of endowment, duted the 56h of December, 1905.
The suit was based on two grounds; first, that undue
influence and Traud had been praclised, and secondly, that on the
date of the endowment the imago had not been duly consecrated
and that therefore under the Hindu law the gifs was invalid, The
lower appellato court held that no frand or undue influence had
been. established, but found that the idel hud no legal existence
ab the time of the execubion of tho gift and that therefore the gift
ig invalid under the Hinda law,

On appeal i61: urged that in viow of the raling of this Cours
in Mohar Singh v. Het Simgh (1), which followed the ruling of
the Caleutta High C.urt i Bhupati Nath Smrititictha v. Rom
Lal Maitra (2), the decision of the lower courtis wrong., The
ouly difference between the case which is now before us and
the cases which were the subjeciemattor of the two above-
mentioned decisions, is that the gift in the Iatter cases enme into
force on tho deuth of tho donor, whereas in the present caso the
gift was made during tho lifosime of tho donor, In principle
there is no difference whatsoever betiween the two cases. A trugh
wa+ elearly created in the present case for the worship of an idol
which was to be consecrated and pliced in o temple, and the ori-
ginal defendant, Bhols, was made manager and trastee thereof.

Following the two abovementioned decisions we hold that
the lower court was in erroron this point of law and thereforce
the suit should have been dismissed.

We allow the appeal and set aside the decrces of the courts

below, the plaintiffs’ suit standing dismissed with costs in all
sourts.

Appeal allowed.,
(1) (1910) L. L. R, 32 All, 887,  (2) (1909) I. L. R,, 87 Cale,, 138.



