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By maR CourT.—The order of the Court is that the appeal be
dismissed with costs,

Appeal dismissed,

APPELLATE CIVIL.

Before Sir John Stanley, Enight, Chief Justice, and Mr. Justice Jmi?ﬁ; a7,
Sir William Burkilt, —
SHEQ DIHAL SINGH (Puaweter) ». BADRI NARAIN SINGH
AND OTHERS (DEFENDANTS).*
Aet {Local) No,ITof 1901 (4dgra Tenancy Act), sections 102 and 198 — Landlord
and tenant—8uit for pent—Jus tertii~—Intervenor to whom tenant has nof
actually poid rent.

Held thatb section 198 of the Agra Tenancy Act, 1901, does not apply to the
cage of an intervenor, whose jus fertse the tenant defendant in a suit for vent
has set up, and who has been made a party to the suib, bub to whom the tenant
has nob actually and in good faith paid rent,

THis was a suit for rent under section 102 of the Agra
Tenancy Act, 1901, to recover arrears amounting to Re. 1, as 11.
The principal defendant, Ram Das, admitted that the arrears
weresdue, but plexded that one Badri Narain Siogh, who was no
party to the suit, had purchased the share ot the property in res-
pect of which the arrears had accrued and had prohibited him
from making any paymentof rent. At his own instance Badri
Narain Singh was made a party to the suit. The court of first
instance (Assistant Collector of the first class of Benares) decreed
the claim. From this decision Badri Narain Singh appealed, and
the Distriet Judge modified the decree, awarding to Sheo Dihal
Singh 1 auna, 10 pies, out of the rent claimed and to Raj Narain
who was & co-plaintiff, 9 anpas 3 pies. Sheo Dihal Singh appealed
to the High Court, and his principal contention was that the in-
tervenor Badri Narain Singh had no right of appeal and there-
fore the appeal to the lower appellate court should not have
been entertained.

Dr. Satish Chandra Bwner]'b, for the appellant,

The Hon’ble Pandit Sundar Lal (for whom Mr, M. L Agar-

walg), for the respondents.

* Second Appeal No, 59 of 1908 from a decree of J. Sandets, District T udge
of Benares, dated the 28rd of December, 1903, modifying a decree of Shibban Lal,
Assistant Colleetor, 1st olass, of Bexmrcq, dated the 28th of Qctuber, 1903,
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StanLEY, C. J., and Bugkirr, J. :—The sum involved in this
appeal is 9 annas, 3 pies, but the learncd vakil on behalf of the
appellant stated to us that there wusan important question of
principle involved in the appeal, and we have heard the argu-
ments ab very considerable length. The suit was brought under
section 102 of Aet No, 1I of 1901 to recover arrears of renb
amounting to Re. 1-11. The principal defendant Ram Das
admitted that the arrears were due, but he pleaded that one
Badri Narain Singh, who was no party to the suit, had purcchased
the share of the property in respect of which the arrears had
accrued and that Badri Narain Singh had prohibited him from
making any paymenst of rent,  The meaning of the defence of
Ram Dais is that he was quite willing to pay his rent, but that he
really did not know to whom he should pay 16 and therefore had
not paid it. At his own instance Badivi Narain was made a party
to the suit. ‘The court of firss iustance decreed the claim and
from this decision Badri Narain appealed, tho result of the appeal
being that the leawrnmel District Judge modified the decree and
awarded to Sheo Dihal, the plainiiif before the Court, 1 anxm, 10
pies, oub of the rent elaimed, and to Raj Narain, who w.isa co-
plaintiff, 9 annas, 3 pies. From this appellate decree the pre-
sent appeal has been preferred by the plaintif’ Sheodihal Singh.

The important question of principle which we are told is
involved in this appeal is that the person who preferred the
appeal to the lowey appellate court is Badri Narain, who was
not a party to the orignal proceedings, but had been placed in
the array of parties by the cour: at his own iuvstance. It is cone
tended that an intervenor, such as he, under the circumstances
has no right to appeal and that therefore the appceal ought not to
bave been entertained. For this contention reliance is placed
upon section 198 of the Agra Tenancy Act, Act No. LI of 1901,
it being contended th .« the only remedy which was open to Badzri
Narain was to institute a suib in the civil court to have his rights
established, That section applies to a case where a tenant who
has been impleaded by a landloxd, and who has actually and in
Jood faith paid the rent of his holding to some third person,
Pleads such payment. The court in such case is bound to enter-
tain the question of the alleged payment and to inquire into it,
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and if the question is decided in favour of the defendant, dismiss
the suit. - That section has no application to the present case, for
the simple reason that the defendant Ram Das did not in this case
plead that the relat'on of landlord and tenant did not subsist
between the plaintiff and himself; and he hag not paid to any
body any portion of the rent of the holding which is the subject
matter of the suit. It appears to us therefore that there is no
substance in the question of principle which has been raised and
that the appeal in this respect has no force. As regards the
important question of fact as to whether or not the plaintiff is
entitled to the few annas which is claimed in the appeal, we
have read with very great carethe jndgements of the lower court
and having given our best consideration to those judgements we
gee no reason to differ from the conclasion a% which the learned
District Judge arrived. We therefore dismiss the appeal with
costa,
Appeal dismissed.

Before Sir John Stanley, Knight, Chief Justice, and Mr, Justice Griffin.
SHIAM LAY AxD orniens (DErPeNDANTS) v. NATHE LAY (Prarsyirs).¥
Cwil Procedure Code (1582), section 316 Eecu ion of deeres—-Purchase ot

ouction sala—Date o f aocrual of aunction purchager’s title,

Held that unier the Co’le of Cvil Procedure, 1882, the title of a purchaser
of immovable property ab a sale in execution of a deores to mesne profits arising
thorefrom does not acerus until the date of the confivmation of such sale. Amir
Kazim v. Darbari Mal (1)and Prem Chand Faul v, Purnima Dasi(2) followed,

CerTAIN shops and premises of the firm of Thakur Das Dhani
Ram were sold on the 29th June, 1907, in execution of a decree.
The sale was confirmed on the 22nd  August, 1908, A sum of
Rs. T00 alleged to be due by way of arrears of rent was sold in
execution of another decree against Thakur Das Dhani Ram and
purchased by the plainti{f Nathe Ll onthe 18th December, 1908.
The pluintiff suad to recover arrears of rent from the tenants, bub

was met by the defence that the person entitled was the purchaser -

at th: sale held on the 20th of June, 1907, and not the plainsiff, -

* scnvﬂ Appenl T\To 936 of 1907 from a decree of Muhammad Biraj-ud-din,
Jalyrnd by Gy I3 mll Gainsag, exercising the powers of a Suboidinate Judge,
of Gt \vnm_.: 1 tha 13 h of July, 190), confirming a decres of Pirthi Nath,
M‘l-hh of Gmm,_)om., datod sho 28sh of April, 1009, :

(1) (1902 L. T B, 24 AIL475,  (3) (1833)]L L'R.,}15 Calo,, 546,
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