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Beforo Sw';“ Joln Stanley, Knight, Ohief Justice, and Hr. Justice Grifin. 1910
RIEHAL BAT awp axormnk (DErimpants) o, SEHEO PUJAN SINGH June 9.
(PrLAINTIFF)*
Hindu law—Widow-—Legal representative—Reversionary heirs—Civil Proce-
dure Cods (1908), section 2 (11)—det Local No. IT of 1901 (Agra Tonancy
Act) scetion 20%,

One 8. K. filod a suil for possession of cerfain lands and for cancellation of a
perpetual lease execuied by hor mother, but died during the pendency of the suit,
Heldh that the reversionary heir of the last male owner of the property in suit
wag the proper legal representatbive of the plaintiff,

Held, also, that whero tha defendant simply alleged that he was in
posgession of the land in suit as a tenant but did not allege that he was a tenant
of tho plaintiff, the Civil Court need nob require the defendant to institute a suit
in the Revenue Qourt as directed by section 202 of the Agra Tenancy Act, 1910,

Tug facts of this case were as follows 1—

One Musammat Sheo Kunwar sued for possession of certain
lands and for cancellation of a perpetual lease executed by her
mother Afrajo Kunwar in favour of the defendants, Sheo
Kunwar died during the pendency of the suit. Sheo Pujan (res-
pondent) was brought on the record as an heir to the estate
of the deceased plaintifi’s father. The defence was that the
defen®ants were the tenants of Sheo Kunwar ; that consequently
the Court ought to have proceeded under section 202 of Act 11
of 1901 ; that the suit had abated on the death of the plaintiff
(Sheo Kunwar) and that Sheo Pujan was not enfitled to proceed
with the suit. Both the courts below decreed the claim. The
defendants appealed.

Munshi Govind Prasad (with him The Hon’ble Nawab Mu-
hammad, Abdul Majid), for the appellants, contended that Sheo
Pujan being & reversioner was not the legal representative of Sheo
Kunwar. He could have sued in his own right.  Oune reversioner
cannob represent another reversioner. He relied on Bhagwanic
v. Sukhi (1), Balak Puri v, Durge (2) and Sekyahans Z’ngla Ruo
Sahib v. Bhavani Bozi Suhib (3).

Balu Sital Prased Ghosh, for the respondent, was not called

pon but cited section 2, cl (1 l), of the Code of Civil Procedure.
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. 99 of 1010, from o da c.ree of 8ri Lal, District Judge of
10N, crfinming a deoreo of Chajju Mal,
d a0 “July, 1909,
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BrawLEY, C. J., and GrivFIN, J.:~The suit in this case was
brought by the plaintift to recover posse:sion of 60 bighas of sir
land, which were leased in perpetuity to the defendants by one
Musammat Atrajo Kunwar, the mother of the 'plaintiff. The
plaintiff Musammat Sheo Kunwar died during the pendaency of
the suit, and thereupon the respondent Sheo Pujan Singh, as the
reversionary heir of Baldeo Rai, the last male owner, was placed
apon the record in place of Musammas Sheo Kunwar. A decree
in his favour was passed by the court of first instance which was
confirmed by the lower appellate court. This second appeal has
been preferred, and the main ground of appeal is thal the cause of
Sheo Kunwar was personal and did not survive to the respondent,
the reversionary heir. There appears to us to be no force in this
contention, Prior to the passing of Act V of 1908 there are

. several authorities to be found on the point raised. In the case

of Katama Nutchier v. The Raja of Shivagung® (1) their Lord-
ships of the Privy Council held that upon the death of a Hindu
widow the right of action formerly vested in her devolves not
upon her heirs but upon the next heirs of her husband.” 1In the
case of Premmoyi Choudhrani v. Preomath Dhur (2) it was
held by MacprERSON and Hinp, JJ., that on the death ofa
Hindu heiress after the institution of a suit to recover property
belonging to her deceased husband, the reversionary heirs of her
husband were her legal representatives within the meaning of
section 365 of the Code of Civil Procedure. Againin the cuse of
Tribhuwwan Sundar Kuar v. Sri Narein Singh (3) it was
held by our brothers BANERJI and AIRMAN that a reversioner
succeeding to the estate of a deceased person afler the death of
the widow of that person would be bound by a decree obtained
against the widow, provided that there wasa fair trial of the suib
in which the decree was passed, and that consequently the widow’s
right to sue survives to and devolves upon the heir of the hushand
entitled to the estate, and such heir, and not her personal hoirs,
should be her legal reprosentative for the purposes of section
366 of the Code of Civil Procedare. When we turn fo
the definition. of “legal representative” contained in section 2 of

(1) (1863) 9 Moo, 1. A,, 543,  (2) (1896) L. T, R,, 23 Cule., 636,
(8) (1898) I. L. R., 20 All, 341,
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Act V of 1908, the question seems tous to be set ab rest. Legal
representative, as defined in that section, means “a person who
in law represents the estate of the deceased person, and includes
any person who intermeddles with the estate of the deceased, and
‘where a person sues or it sued in a representalive character the
person on whom the estate devolves on the death of the party so
suing or sued,” It seems to us clear from this definition that the
plaintiff as the reversionary heir to the estate of Baldeo Rai was
entitled to be placed on the record in the place of Musammat Sheo
Kunwar and to prosecute the suit as representing the estate of
Baldeo Rui. There is no force therefore in this ground of
appeal.

It is contended further that & tenancy subsists between the
defendants appellants and Musammab Sheo Kunwar, and that
action ought to bave been taken under section 202 of Act No. II
of 1901 and not in a Civil Court, There appears to be equally
no forece in this ground of appeal. The defendant Rikhai Rai in

his written statement did mot allege that he was a tenant of the

plaineiff. He simply stated that he was in possession of the
Jand in question as a tenant and thab the plaintiff was the owner
and zamindar. We agree in the conclusion arrived at by the
lower appellate court as to this. For these reasons we think the
"decision of the courts below is correct and dismiss the appeal with

eosbs. .
Appeal dismissed,

Bafore Sir John)Stanley, Knight, Chisf Justice, and My, Jusitce Grifin.
JAGANNATH PRASAD anp oraeks (DereENDANTS) v, RUSTAM ALI ixp
OTHEBS {PLAINTIFES).*

Lambdrdar and co-sharer—Powers of lambardar—ILease of timbep-boaring
common Land for the purposs of cutting the timber and making charcoal.
Held that a lanbardar has ordinarily no authority to grant leases of timber.

bearing comamon land of the village to lessees for the purpose of having the timber

cut and converted into charcoal.
Tug facts of this case were as follows i— v ,
Four persons, lambardars of a village, gave for a term of three

years, a leage to the plaintiffs of a jungle in the village on 27th

® Geenl 17 of 1930, from & decree of 1N 8 ’l'*bm District Judge
of Batin, caict .vw 9.0 of Qctober, 1000, medifying « deeree o Achal Bibarl,
Subordm&te Judge of Banda, dated ike 19th of § uly, 1909,
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