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EEYISIONAL CRIMINAL.

Before Mr. Justice Sir George Knox,
EMPEEOB 1). LALTA PRAS4D.*

Criminal Frooedure Code, ssction> 195 CoJ—Sanolwn to prosecute—Fortjery 
—.Offence alleged notin connection with any proceeding before any Court— Sanction 
unnecessary.

By section 195, clause (c), of the Code of Criminal Prooaatire couvis are 
prohibited from taking cognizance of an offence described in section 463 of the 
Indian Penal Code, when such ofience has been committed by 'a party to any 
proceeding in any court in respect to a document produced or given in evidence in 
any such proceeding. The section does not remo-ye from the cognizance'of criminal 
courts an offence described in section 463 when suoh an ofience has been committed 
by an ordinary individual. So long as the prosecution is confiQed to oiiences 
connected with a document committed prior to its production in court, such, 
prosecution is within the law and req̂ uires no sanction.

The facts were as follows :—
Lalta Prasad applied for compulsory registration of a 

sale-deed in hia favour. The deed was registered on the 8th 
of September, 1911. It was afterwards discovered that cer­
tain entries in the deed had heen tampered with prior to the 
registration. The Registrar brought the matter to the notice 
of the District Magistrate, who passed- the order:'—“ There 
is a strong primd facie case of forgery. I direct prosecution
of Lalta Prasad.......... Pro-^eedings were commenced. Before
tLis a civil suit was brought by the executanfc of this deed against 
Lalta Prasad for declaration that the deed as registered was 
forged. An applioation was then made to the criminal court for 
staying its proceedings pending the decision of the civil court. It 
was refused and some evidence for the prosecution was taken. 
Lalta Prasad then applied in the High Court for revision of the 
order of the District Magistrate directing the prosecution.

Munshi GulzaH Lai (Mr. G. Moss Aklon with him), for the 
applicaiit:—

The prosecution is bad in law. It contravenes the provisions 
of section 195 (c) of the Criminal Procedure Code. A proceed­
ing in respect of . the document alleged to have been forged is 
pending in the civil court, and Lalta Prasad is a party to that 
proceeding. Hence, no criminal court can take cognizance of the
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offence of forgery alleged to have been committed by Lalta Prasad 
in respect of that document except with the sanction or on the 
complaint of that civil court or some other court to which it is 
subordinate. The District Magistrate had no jurisdiction to sanc­
tion or direct the prosecution. To hold otherwise would be to 
very much limit the operation of section 195 (c). No such limita­
tion appears in the section itself. Then, no charge has yet been 
framed, and it is not known whether the charge against the appli­
cant will be one of forgery or of uttering a forged document. The 
latter charge can, at all events, not be taken cognizance of without 
the sanction of the court in which the forged document is produced.

The Assistant Government Advocate (Mr. i2. Maloomson), for 
the Crown, was not called upon.

K n o x , J.—A forgery is alleged to have been committed with 
reference to deed of sale. From the deed it would appear that if a 
forgery was committed it was committed on or about the 8th of 
September, 1911, At that time no proceedings were pending with 
reference to this particular document. The District Magistrate of 
Bareilly has, by an order, dated the 16th of February, 1912, directed 
the prosecution of Lalta Prasad for forgery and made the case over 
to one 31r. Karar Husain, for hearing. An objection is raised to 
tl'is order based upon section 195, clause (c), of the Code of Cri« 
minal Procedure,

It is true that the Magistrate has not stated under what 
section he has directed the prosecution, but a prosecution for 
forgery would ordinarily run under section 463 of the Indian 
Penal Code. As I read section 195, clause (c), courts are prohi­
bited from taking cognizance of an offence described in section 463 
when such ofience has been committed by a party to any proceed­
ing in any court 'in respsct to a document produced or given 
in evidence in any such proceeding. The section does not remo ve 
from the cognizance of Criminal Courts an offence described in 
section 463 when such an offence has been committed by an or­
dinary individual. Suppose, for instance, this very document had 
never been put into the civil court and suppose further that it is a 
forgery— -is the person who forged it to be free from all prosecti» 
tion ? I  do not by this mean to say that I have any reasoji for 
saying this document is a forged document, I  know nothing about
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1912 it. As long as the prosecution is confined to offences connected 
with this document comnoitted prior to its production in court, such

"iiiituJrtf 1 • • a  *prosecution is within tlie law and requires no sanction, banction 
VMkSi. is required for offences committed by a parby to a proceeding in 

any court, in respect to a document produced or given in evidence 
ill such proceeding.

I find no reason for interfering and dismiss the application.
Application dismissedg
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APPELLATE CIVIL.
Before Sir Eenry Bicltards, Knight, Chief Justice, and Mr. Justice Banerji, 

July, 25. NARAIN DAS a u d  a n o t h e r  ( P l a i h h f f s )  v .  THE EAST INDIAN RAIL-
------------------  W AY COMPANY (DEPEirDAiri).*

Act No. IX  of 1890 fIndian Bailways Act), section 75—Qoods referred to in 
section 75 consigned on a “ rish note Bailway Company not liable for loss,

Wlaere a person ohooses to send goods referred to in seoUon 75 of the Indian 
. Bail ways Act on a “ risk note ”  forra instead of declaring tliem and paying the 

extra percentage demandable uader the terms of the section ha cannot hold the 
Eailway Oorc-pany by which such goods are sent responsible for the loss thereof.

In this case the plaintiffs or their agents consigned certain 
bars of silver for delivery at Allahabad to the Great Indian Penin­
sula Railway Company at Bombay. The box was delivered in­
tact at Jubbulpore to the East Indian Kailway Company, but when 
it was delivered at Allahabad one of the bars, valued at over 
Es. 2,000, was missing. The box was sent on a risk note form and 
the plaintiSs did not pay the extra percentage provided for by 
section 75 of the Indian Bail ways Act, 1890. The plaintiffs sued 
the East Indian Railway Company for compensation and obtained 
a decree from the Subordinate Judge of Allahabad. On appeal, 
however, this decree was reversed by the Bistrict Judge and the 
plaintiffs’ suit dismissed. The plaintiffs appealed to the High 
Court,

Br. Satish Chandra Banerji and Munshi Damoclar Das, for 
the appellants.

Mr, J3. JS, O'Gomr and Pandit Ladli Prasad Zutshi, for the 
respondents.

* Second Appeal No. 25G of 1912 from a decree of H. 'E. ,Holme, District 
Judge of Allahabad, dated the 6th of Deoamber, 1911, revcEsing a decree bf Q’titii 
Prasad Duba, Subordinate Judge of Allahabad, dated the 19th of June, 1911, ,


