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By R CoUurT.—The order of the Court is that the decrees of
the court below and of this Court are set aside, and the case is
remanded to the lower appellate court with directions to readmit
it under its original number in the register and to hear and decide
it on its merits. Costs here and heretofore will be the costs in the
cause. The record may be sent back, as soon as possible, to enable
the lower appellate court to dispose of the appeals of both parties

at an early date. :
Appeal allowed.

FULL BENCH.

Before Sir Hemry Richards, Enight, Chief Juslios, My, Justice Karamal Husain
and Mr, Justice Chamier,
DROPADI (PuriTronEr) v. HIRA LAL (OprosiTh PARTY).®
det No. ILI of 1907 (Provineial Insolvency Aot ), section 46 (4)— Appeal—Limita-
tion~—Application of general provisions of the law of limitation—det No, IX
of 1908 {Indian Limitation 4et), sections 12, 29,
The Provincial Insolvency Ach is a special law within the meaning of section
99 of the Indian Limitation Act, but, inasmuch as it is nob in itself & complete
Code, there is nothing to prevent the application thereto of the general provisions
of the Indian Limitation Act. Such general provisions do not «affect or alter **
the period prescribed by & special law, but only the manner in which that period
is to becomputed, Jugal Kishore v, Gur Narain (1) overruled, Beni Prasad
Kuari v, Dharake Rai (¢), Joih Sarup v. Bam Chandar Singh (3) and Feeramma
v. dbbiak (4) followed. Poulson v, Mudhoosoodun Paul Chowdhry (8}, Unnoda
Persaud Mookerjee v. Kricto Coomar Moilro (6), Nagendro Naih Mullick v,
Mathura Mohwn Parhi (7), Girija Nath Roy Bohadur v. Patani Bibee (8), Bihari
Toll Mookerjee v. Mungolanath Mookerjee (9), Golap Chand Nowluckha v. Krishto
Chunder Dass Biswas (10), Nijobuloola v. Wazir Ali (11), Khetter Mohun
Chuckerbutly v. Dinabashy Shaha (k2), Guracharya v. Thae President of the
Belgawm Town Municipalities (13), Kullayappa v. Lokshmipathi (14), Abdul
Hukim v, Latif-un-nessa Khatun (15) and Suraj Bali Prasad v. Thomas (16)
referred to,
The facts of this case appear sufficiently from the following
order of reference made by KaArRaMAT Husa1y and CHAMIER, JJ. : —
“ The question for decision in this and the connected appeal is whether a
person filing an appeal under section 46 of the Provincial Ingolvency Act is entitled

* Pirst Appeal No. 154 of 19ﬁ from ‘anﬂorder of Austin Kendall, Distriér
Judge of Cawnpore, dated the 24th of July, 1911,

(1) (1911) 1. L, R., 83 All, 738, (9) (1879) I. I, R.. 5 Calo., 110.
{#) 11901) L. L. R, 23 ALl 257. (10, (1879) I. L. R., 5 Cale., 314
(3) Weekly Notes, 1902, p. 34, (11) (1882) I L. R, 8 Qale., 910,
(4) (1893) L. L. R., 18 Mad., 99,  (i2) (1884) I. L
(5} (1855) @ W. R., Aot X Rulings, 21. (13) (1884) L. L,
(6) (1872) 15 B. L. R, 60, note,  (14) {188Y) L. L. R
(7) (1891) I. L. B., 18 Cale,, 368. .(15) (1903, I L. R.
{8) (1389) I T. R., 17 Calo,, 263,  (16) {1906) I, I, R.

R., 8 Bom., 529.
, 12 Mad., 467,
. 30 Calo., 532.
, 98 All,, 48,
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to the benefit of section 12 of the Limitation Act, KwNox and Pracorr, 3J.,
in Jugal Kishore v. Gur Narain (1) held that he is not, In the course of their
judgement they say that the only case on the point which they know of, in this
Court, is that of Beni Prasad Kuart v. Dharaka Rat (2). 1t is evident that their
attention was nob drawn to the case of Swraj Bali Prased v. Thomas (8). They
distinguish the decision in I, L. B., 23 AIL,, on the ground that it proceeds upon
a very speeial line of reasoning, 1t seems to us that it proceeds upon two grounds,
namely, that section 5 of the Limitation Act does not ‘emtend or alter’ a period
of limitation and that the Rent Act of 1881 conld nob be considered a complete
Code in itself o as to render the provisions of the Limitation Act inapplicable,

e firsh ground applies generally to all cases of this kind and was go
understood by the learned judges who decided the case in I, L R., 28 AlL

It seems to us that if the decisions in I. I, R., 28 All,, and I. I. R,, 28 All,
are right, the decision in L L, R, 33 All, must be wrong.

s Section 29 (1) (b) of the Limitation Act of 1908 reproduces section 6 of the
Limitation Ach of 1877. Therefore the construction placed upon section 6 of the
Act of 1877 by the judges that decided thecase in 23 All. is not affected by the
passing of the Limitation Act of 1908,

«'We think that much confusion is likely to result from the confiict between
the decision in 83 Allababad and the earlier decisions in 23 and 28 Allahabad.

s We direct that this case be laid before the Eon’ble the Chief Justice with
a view to its being laid before a larger Bench.”

Mr, M. L. Agarwala, for the appellant :—

The time spent in obtaining copies of judgement and decres
should be excluded in computing the period of limitation for the
appeal. The Indian Insolvency Aect, it is' true, provides for the
period of limitation of appeals, but there is nothing to show that the
methods of computation of the period of limitation set out in part
8 of the Limitation Act were to be excluded in computing the
period of limitation prescribed by that Act. The rule set out
in section 12 of the Limitation Act only lays down how the period
of 80 days is to be calculated when some days had been spent in
obtaining copies of judgement and decree, An appeal under the
Insolvency Act cannot be filed without a copy of the decree appeal-
ed against, and in some cases it would be impossible to file the
appeal at all within 80 days. Section 29 of the Limitation Act
provides that nothing in that Act would affect or alter any period
of limitation prescribed by any special or local law. The Indian
Insolvency Act is certainly not a local law, nor is it a special law,
In one sense all Acts of the Legislature deal with special subjects,

and, as such, might be called special laws. But the expression
(1) (1911) I, L. R, 98 AlL, 788, . (2) (1901) L. L. R, 28 AlL, 277,
(8) (1906) I L. R., 28 All, 48, .
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¢ special baw’ means, whatin England is known as a private Act of
Parliament. Moreover, by applying section 12 of the Limitation
Act the period of limitation prescribed by the Insolvency Act
would remain the same, but in calculating that period certain days
would have to be excluded as provided for in that section which is
based upon an obvious rule of justice and common sense. He cited
the following cases:—Suraj Bali Prasad v. Thomas (1), Beni
Prasad Kuari v. Dharaka Roi (2), Wall v. Howard (8), Abdul
Hakim v. Latif-un-nesse Khatun (4), Khebter Mohun Chucker-
buity v. Dinabashy Shaha (5), Nijabutoolla v. Wazir Alv (6), In
re Land Acquisition Act (7) and Gueracharye v, The President
of the Belgawm Town Municipalities (8).

Munshi Gulzari Lal, for the respondent :—

The Insolvency Act is certainly a special law inasmuch as it
deals with the special subject of insolvency, and if this were not
a special law, there was no Act in the statute book which would
be special law, According to the definition of special law as given
in section 41 of the Indian Penal Code, the Insolvency Act is cer-
tainly a special law. Moreover, the Insolvency ‘Act by containing
a provision for the period of limitation applicable to appeals was

‘intended by the Legislature to be a self-contained enactment.

He cited Kumara Akkappas Nayonim Bohadur v. Sithale
‘Naidw (9), Jugel Kishore v. Gur Nurain (10), 1imal Kuari v,
“Ablakh Rei (A1), Girije Nath Roy Bohadur v. Patomi Bibee (12),
and Nagendro Nath Mullick v. Mathwra Molwn Purhi'(18).

Mr. M. L. Agarwale was heard in reply.

RicEarDS, C. J., and KaraMaT HusAlN and CHAMIER JJ.-—
One Ram Narain was declared to be insolvent by the Court of Small
Causes, Cawnpore, and the respondent was appointed to be receiver
of his estate. On the application of the respondent, under section
87 of the Provincial Insolvency Act, certain transfers made by the
insolvent in favour of the applicant were set aside by an order
dated the 18th of Maxch, 1911, The applicant presented an appeal

(1) (1906) L L. R., 28 AllL, 48. (7) (19065 1. I, R., 20 Bom., 275,
(2) 1501) L I, R., 93 AlL, 237. (8) 13584) L L. R, & Bomm.,. 529,
(8) (1886) I L. R, 18 AIL, %15. (9) (18%7) L L. R, 20 Mad., 476,
(4) (1803) L L. R, 80 Calo, 132, (10) (1031) 1 T L., 33 All, 738,

{5) (1834) 1 L. R., 10 Cale, 265, (11) (1876) L T, R., 1 All, 254,
(6) (1882) L L R, 8 Calo, 910,  (12) (18%0) L L. R,, 17 Calo. 263,
(13) (1891) I. L. R., 18 Calo, 83
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to the District Judge on the 26th of April, 1911, His appeal was
within limitation only if he was entitled under section 12 of the
Limitation Act to deduct the time spent by him in obtaining a copy
of the order of the court of first instance. The District Judge,
following the decision of KNOX and PicGorT, JJ., in Jugal Kishore
v. Gur Narain (1), held that the applicant was not entitled to the
benefit of section 12 of the Limitation Act. Accordingly he dis-
missed the appeal. This is an application for revision of the order
of the District Judge. It has been treated by the office as a first
appeal from an order, but it is an application under the proviso to
section 46 (1) of the Provincial Insolvency Act.

In the course of their judgement in the case cited, KNox and
PiaaoTT, JJ., say that the only case in this Court bearing on the
point of which they are aware, 1s that of Bemi Pruasad v, Dharaka
Rui (2) (the actual reference is to a case reported at page 270 of the
same volume, but this was evidently a slip). They distinguished

that case on the ground that it proceeded on a very special line .

of reasoning. It seems to us that the decision of StrACHEY,
C. J., and BaNERJT, J., in I L. R., 23 All, 277, proceeded upon
two grounds, namely, that section 5 of the Limitation Act of 1877
did not, within the meaning of section 6 of that Act, ¢ affect or alter.’
a period of limitation prescribed by the N.-W. P. Rent Act of 1881,
and that the latter Act could not be considered a complete Code in
itself so as to render the general provisions of the Limitation Act
inapplicable. Kwox and Precort, JJ,, held that if section 12 of
the Limitation Act were applied to an appeal under section 46 of
the Insolvency Act, it would, within the meaning of section 29 of
the present Limitation Act, ¢ affect or alter ’ the period of»-limiba.tion
- prescribed for an appeal under the Insolvency Act. As the lan-
guage of section 29 of the present Limitation Act is to all intents
and purposes the same as that of section 6 of the Limitation
Act of 1877, the decision of KNoxX and PrgcorT, JJ., conflicts with
that of StrAcHEY, C. J, and BANERJI, J., upon a question of the
correct construction of the Limitation Act, which is of considerable
importance. It also conflicts with the decision of BANERJI, J., in
Joti Sarwp v. Ram Chandar Singh (8), which was not brought to
their notice.
(1) (1911) L L. R, 33 AlL, 788,  (9) (1901) L T R, 98 AIL, 277,
(8) Weeldy Notes, 1902, p. 84,
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The question has been argued very fully before us, and our
attention has been drawn to a large number of decisions bearing
upon it.  For the applicant it has been contended that the Provin-
cial Insolvency Act is not a ‘special law’ within the meaning of
section 29 of the Limitation Act, and that, even if it is a ¢ special
law,” the application of section 12 of the Limitation Act to the
appeal in this case does not, within the meaning of section 29 of
that Act, < affect or alter’ the period prescribed for an appeal under
section 46 of the Provincial Insolvency Act.

So far as we ave aware, the expression ‘special law’ has not
been defined by the Legislature, except in the Penal Code, and it is
not permissible to use the definition in that Code as a guide to the
meaning of thal expression in the Limitation Act. It may be that
the expression was intended to cover only laws like the Rent Act
X of 1859, which was held by the Privy Council to be a complete
Code in itself, but it seems more likely that the words were intend-
ed to be understoed in their ordinary sense as meaning an Act
dealing with a particular subject. Even so the expression is not
free from difficulty. The Code of Civil Procedure is a general law
(see L. R., 81. A,,7), though it purports to deal only with procedure,
The Forfeited Property Act of 1859 is obviously a special law. But
what of such an Act as the Transfer of Property Act? The Regis-
tration Act has been held to be a special law, and we think rightly,
The Provincial Insolvency Act, though it applies to a large part of
British India, appears to us to be a special law, as it creates a
special jurisdiction and deals with a very special branch of the law.
We are of opiuion that the Provincial Insolvency Act is a special
law within the meaning of section 29 of the Limitation Act.

We think the course of legislation on the subject throws some
light upon the true meaning of section 29 of the present Limitation
Act. Act XIV of 1859, section 8, provided thal when by any law
then or thereafter to be in force, a shorter period of limitation than
that prescribed by that Act was specially prescribed for the insti-
tution of a particular suit, such shorter limitation should be applied
notwithstanding that Act; and section 14 of that Act contained
provisions similar to those contained in section 14 of the present
Limitation Act. While the Act was in force, a question arose
whether a suit for rent under Act X of 1859 was governed by Act
XIVornot. AFull Bench of the Caleutta High Court answered this
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question in the negative, see Poulson v. Modhoosoodun Paul Chow-
dhry (1), and this decision was approved in a later case by their
Lordships of the Privy Councii, who said that the special legislation
contained in Act X was of such a special kind that according to the
well-established rule for the construction of Statutes, it must be
presumed that the Legislature did not intend by the general
enactment in Act XIV to interfere with it. They pointed out that
Act X was intended to form a special and complete Code of
Procedure with regard to the trial of questions relating to rent
and the occupancy of land in the mufassil—Unnoda Persaud
Mocokerjee v, Kristo Coomar Moitro (2). In accordance with that
decision it was held by a Full Bench in Nugendro Nath Mullick
v. Mathura Mokan Puvrha (8) that section 14 of the Limitation
Act of 1877 did not apply to suits under Act X of 1859. See also
@Firijo Nath Roy Bahadus v. Patani Bibee (4).

Section 6 of the Limitation Act of 1871 provided as follows :—
“ When by any law not mentioned in the schedule hereto annexed
and now or hereafter to be in force, a period of limitation differing
from that prescribed by this Act is especially prescribed for any
suits, appeals or applications, nothing herein contained shall affect
such law.” This was'replaced in 1877 by section 6 of the Limitation
Act of that year, which provided as follows: “ When by any special
or local law now or hereafter in force in British India, a period of
limitation is specially prescribed for any suit, appeal or application,
nothing herein contained shall affect or alter the period so pre-
seribed.” The alteration in the language is noticeable and suggests
an intention to limit the operation of special or local laws to the
periods prescribed by them and to re-introduce the principle of sec-
tion 3 of the Limitation Act of 1859, which limited the operation of
other Acts to any shorter periods prescribed by them. This seems
to have been the view taken in Bshari Loll Mookerjee v.
Mungolinath Mookerjee (5), where section 12 of the Limitation
Act of 1877 was held to cover an application for review
of judgement in a case under the Bengal Rent Act of 1869
and in Golop Chand Nowluckha v. Krishto Chunder Dass
Biswus (6) where section .5 of the Limitation Act of 1877 was

(1) (1865 8 W. R., Act X Rulings, p.21. (4) (1889) I. I B., 17 Cslc., 263,
(2) (1872) 15 B L. R,, 60 Nota. (5) (1879) L L. R., & Cals,, 110.
(3) (1891) L L. B., 18 Cale,, 868, (6) (1879) I. I, B, 5 Calc,, 314,
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held to apply to a suit under the Bengal Rent Act of 1869. - Simi.
larly in Nijabutoolla v. Wazir Ali (1), and in Khetter Mohun
Chucherbutty v. Dinabashy Shaha (2), it was held that sections
5 and 14 of the Limitation Actof 1877 applied to suits under
section 77T of the Registration Act. The last three decisions were
approved and followed by the Bombay High Court in Guracharya
v, The President of the Belgawm Town Mumnicipalities (3). On
the strength of three of the Calcutta decisions it was held in a
reference under the Madras Forest Act of 1882, I. L. R., 10 Mad,,
210, that section 5 of the Limitation Act of 1877 applied to an
appeal under that Act, and in Kullayappa v. Lokshmipathi (4)
that section 14 of the Limitation Act of 1877 applied to a suit
under the Madras Rent Recovery Act, 1865.

After examining the casesmentioned above and others, MuTHU-
SAMI AYYAR, J., In Veeramma v. Abbiah (5) came to the conclusion
that the general provisions of the Limitation Act of 1877 were appli-
cable to suits and other proceedings under Acts prescribing special
periods of limitation, unless those Acts were complete Codes in
themselves to which the general provisions of the Limitation Act
could not be applied without incongruity, This view was accepted
by SrracEEY, C. J., and BANERJIL J., in Beni Prasad Kuari v.
Dharaka Rai (6) and by BawErJi, J,, in Joti Serup v. Ram
Chandar Singh (7), both cases under the N.-W. P. Rent Act,
1881,

There is therefore authority for the proposition that the
general provisions of the Limitation Act, 1877, are applicable to
suits and other proceedings under other Acts which prescribe
special periods of limitation, but which are not intended to be
complete Codes in themselves, and that the words ¢ affect or alter’
In section 6 of the Limitation Act of 1877 relate only to the period
prescribed and not to the way in which that period is to be com-
puted. The same words appear in section 29 of the present Limi-
tation Ach. It cannot, however, be said that this view has gone
unchallenged. SHEPHARD, J.,, in the case reported in I, L. R., 18
Mad., 99, expressed the opinion that the application of the general

(1) (1883) L L. R,; 8 Cale,, 910. (4) (1889) I. L, R,, 12 Mad., 467.

(2) (1884) I L. R., 10 Calo, 265.  (5) (1893) L. L. R., 18 Mad., 99,

(3) (1884) I L. R, 8 Bom,, 529.  (6) (1907) L. L. R., 23 AlL, 2.
(7) Weelly Notes, 1902, p. 84,
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provisions of the Limitation Act to periods of limitation prescribed
by other Acts did “alter or affect’ those periods and Cmawpa-
VARKAR, J., in a land acquisition case in I. L. R., 30 Bom., 275, said
1t was a moot question whetherthe general provisions of the Limi-
tation Act could be applied in this way, though he followed a
previots decision of the Bombay High Court by which he con-
sidered himeelf bound.

The question is one of considerable diﬁicul.ty, and 1t must be
admitted that at first sight it is straining the words to hold that the
application of the general provisions of the Limitation Act to
periods of limitation prescribed by other Acts does not ¢affect
or alter’ those periofls. In one sense it certainly does. But
the construction accepted by StracurY, C. J., BANERJII, J.,, and
MuTHUSAMI AV VAR, J., seems t0 us to be correct. Apart from
the Listory of this piece of legislation, we find it difficult to believe
that when the Legislature introduced, as it has, into several Acts,
provisions giving a right of appeal and prescribing periods within
which the right may be exercised, it intended as a general rule
that those provisions should be applied without reference to the
general provisions contained in the general Limitation Act. In
many, if not most, cases the Code of Civil Procedure is made
applicable, with the result that an appellant must produce a copy
of the order against which he is appealing. It is reasonable to
suppose that the Legislature intended to give him time to procure
a copy of the order. The general provisions of the Limitation Act
are founded mainly upon equitable considerations which apply as
much to periods of limitation prescribed by special Acts as to
periods of limitation prescribed by the Limitation Act itself,

Upon the question whether this or that Act is a complete Code
in itself to which the Limitation Act should not be applied, there
is considerable difference of opinion. In some of the cases already
cited, the Calcutta High Court held that the general provisions of
the Limitation Act, 1877, were applicable to suits under the Regis-
tration Act. But in Veeramma v. 4bbiah (1) three Judges held
that they did mot apply and that decision was followed in Abdul
Haleim, v. Latif-un-nesse (2). - In Swraj Bali Prasad v, Thomas
(8) it was held that section 5 of the Limitation Act, 1877, did apply

() (1899) L L. R,, 18 Mad,, 99. (2) (1903) I, L, B., 30 Calo,, 539,
' (8) (1908) I L. R., 28 All, 48.
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to a suit under the Registration Act. It is unnecessary to express
any opinion on this point, but the soundness of one of the reasons
given for holding that the general provisions of the Limitation Act
do not apply to suits under the Registration Act, namely, that a
suit to compel registration of a document might be delayed for
many years under section 7 of the Limitation Act of 1877 (section
6 of the present Act), is open to question, for that section applies
only to suits the period of limitation for which is prescribed by the
schedule. The same reason was given by Kx0X and Pi1gcoTrT, JJ.,
for holding that the general provisions of the Limitation Act did
not apply to proceedings under the Insolvency Act.

There remains the question whether the Provincial Insolvency
Act is a complete Code in itself. In our opinion it is not. In
order to ascertain the procedure to be followed in original, appel-
late or revisional proceedings, one has to refer to the Code of Civil
Procedure. It appears to us that the object of section 47 of the
Act was to attract the proviéions of the Code of Civil Procedure.
There are several Acts, for example, the _Succession"Act, the Pro-
bate and Administration Act, and the Land Acquisition Act, which
make the Code of Civil Procedure applicable to proceedings under

- the Act and give a right of appeal to the High Court, but do not

prescribe any period of limitation for the appeal. It has always
been assumed, probably rightly; that such appeals are appeals
under the Code of Civil Procedure, governed by what is now
article 156 of Schedule I to the Limitation Act and by the general
provisions of the Act also. Sub-section (4) of section 46 of the
Provincial Insolvency Act does mot seem to have been required,
but whether it was required or not, we do not think that it can
have been inserted for the purpose of rendering the general pro-
visions of the Limitation Act inapplicable,

For the above reasons we ave of opinion that section 12 of
the Limitation Act applied to the appeal presented by the present
applicant to the District Judge. - In this view the appeal was
within time. We set aside the order of the District Judge and

z.'emib the case to him fo be disposed of according to law. - Costs
in this Court to be costs in the cause, |

Appeal atléwed.



