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RTJVI‘%IO\T AL ORIBIINAL

Before Mr. Justice Karamat Husain,
GANESHI LAL v. NAND KISHORE.*

Criminal Procedure Cods, seclion 179~ Qi iminal misappropriation—Jurisdic'ion
—** Place where consequences of act ensued.”

The word ¢ consequence’in section 179 of the Criminal Procedure Code
means a consequence which forms a part and parcel of tle offence. It dces not
mean a consequence which is not such a direct result of the act of the offender
as to form no part of that offence.

Hence where an agent in charge of a branch shop in Sultanpur misappro-
priated money belonging to his yrincipal which should have been sent to the
head office at Cawnpore, it was lield that the courts ot Cawnpore had ne jurisdics
tion to try the agent for criminal misappropriation. Queen-Empressv, O’ Brien
(1) and Colville v. K+isto Kishore Bose (2) distinguished. DBabu Lal v, Ghansham
Das (8) referred to.

A complaint was lodged before a Magistrate of the Cawnpore
district by one Nand Kishore, carrying on business at Cawnpora,
against Ganeshi Lal, upon the following allegations. The complain-
ant stated that Ganeshi Lal had been put in charge as his gumashic
of & branch shop at Gauriganj in the distriet of Sultanpur; that
contrary to his imstructions Ganeshi Lal had kept the shop open
and had realized some 1,500 and odd rupees, which ke had misap-
propriated instead of sending it to the head office at Cawnpore. The
Magistrate rejected the complaint, holding that he had no jurisdie-
tion to entertain it. The Sessions Judge, however, took a contrary
view and sent the case back to the Magistrate. The accused
thereupon applied in revision to the High Court.

Babu Satye Chandra Mukerji, for the appellant.

Mr. C. Ross Alston, for the opposite party.

KaraMAT Husa1y, J.—-In this case Nand Kishore lodged a
complaint against Ganeshi Lal. The substance of the complaint
is as follows : —The head office of the complainant is at Cawnpore,
A branch of the firm was opened at Gauriganj, district Sultanpur,
in Sambat 1964, The accused was appointed a gumashte and his
share was fixed at four annas in the rupee. He worked till Sam-
bat 1966 and was asked to come to Cawnpore. The accused

* Oriminal Revision No. 195 of 1912 from an order of Austin Kendadl, Bes--
“sions Judge of Cawnpore, dated the 92nd February, 1913,
{1) (1896) I. L. R., 19 AlL, 111, (9) (1899) 1. L. R., 26 Calc,, T46.
(8) (1808).5 A. L.J, '333".
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seemed to have been guilty of criminal breach of trust. The
complainant divected him to close the shop at Gauriganj and not
to reopen it until the complainant kad gone there and had checked
the account. The complainant went to his home at Bliwani in
the Hissar district, When he veturned in 1907, it came to his
knowledge that the acused had opened the shop and mizappro-
priated the money realized by him wlich ke had to send to Cawn-
pore. A sum of about Rs. 1,583-14-6 has becn misappropriated
by him, When the complainant was exanined, he distinctly stated
that the accused misappropriated the money belonging o the
branch of the firm at Gauriganj. The Magistrate to whom the
complaint was made came to the conclusion that he had no juris-
diction inasmuch as the offence appeared to Lave been committed
in Gauriganj. In revision, the learned Judge was of opinion that
the court at Cawnpore had jurisdiction. In his order he says:—
“The facts alleged constitute an even stronger case for juris-
diction in the Cawnpore courts than did the facts in a previous
case, L L. B., 19 All, 111, or I. L. R., 26 Calc., 746. Having
regard to seclion 179 and to the above rulings in explanation
thereof, I find that the Magistrate had jurisdiction {o proceed with
the case.” An application in revision 1s made to this Court, and
it is urged on behalf of the applicant that the order of the Joint

Magistrate is right. Section 179 of the Code of Criminal Proce-

dure runs as lollows:—* When a person is accused of the com-
mission of any offence by reason of anything which has been done
and of any consequence which has ensued, such offence may be
inquired into or tried by a court within the local limits of whose
jurisdiction any such thing Las been done or any such consequence
has ensued.” The word ‘consequence’ in this section, in my
opinion, means a consequence which forms a part and parcel
of the offence. It does not mean a consequence which is not such
a direct result of the act of the offender as to form no part of the
offence. In Bubw Lal v. Ghansham Dus (1) it is remarked :-— It
is contended that section 179, by reason of the words contained in it
“and of any consequence which has ensued,’ gives the Magistrate
at Aligarh in tlis case jurisdiction. But ihe only reasonable
interpretation which can be put upon these words is that they ave
(1) (1908} 5 &. L, J., 838,
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intended to embrace only such consequences as modify or complete
the acts alleged to be an offenze.” The above remarks suppork
the view I take. The loss to the principal firm at Cawnpore is,
therefore, not a consequence of the ast of the accused committed
at the branch of the firm within the meaning of section 179, Cri-
minal Procedure Code. In the case of Colville v. Krislo Kishore
Bose (1) I find the following passage:—<“He seems to have
thrown out in the course of his judgement that he has no jurisdie-
tion to take cognizance of the complaint bezause the offence, if
any, was committed at Shalunar within the jurisdiclion of the
District Magistrate of Howrah. But it appears to us that the
moneys having been received from the complainant’s firm at
Calcutta, and the balance of accounts as stated by the complain-
ant having been rendered in Calcutta, the Presidency Magistrate
“had jurisdiction to take cognizance of the complaint in question.”
The above facts are very different from the facts of the case
before me, and the case is no authority for the proposition that
if an offence under section 408 1s committed in a branch of a firm
the courts ab the head office of the firm will have jurisdiction. In
the case of Q. E. v. 0’ Brien (2) the facts were also different, and the
loss to a branch of the firm was not held to be a loss to the principal
firm at another place. For tle alove reacous, I hold that the
courts at Cawnpore bave no jurisdiction to proceed with the case,
and set aside the order of the learned Sessions Judge. Let the
record be returned.
. Application allowed,
(1) (1899, I L. B\, 26 Cale,, 746, (2) (1896) . Tu. R., 19 ALL, 111,
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