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But there were circumstances in this case which might have justi-
fied the delay. However, I do not wish to go into that question
inasmuch as, in my opinion, this Court cannot interfere in the
matler. I dismiss the application but make no order as to costs.
Application dismissed.

APPELLATE CIVIL.

Before My, Justice Karamat Husoin and My, Justice Tudball,
KHETPAL (Drorer-morder) v. TIKAM SINGH (J UDGEMENT-DEBTOR).*
Civil Procedure Code (1882), section 230~-EHzecution of decree— Limilation—

Application for transfer of decree—=Subsequent application for execution not

in continuation of application for transfer,

Held that an application for execution can in no sense of the words be
regarded as an application in continuation of an application for transfer of a
decree from one court to another. In order that an applicatioa may be a con-
tinnation of another -application, it is necessary that the two applications he of
the same nature, and the application for transfer being an application of an
entirely different nature from that for execution of a decree doas not suspend the
aperation of section 230 of the Code of Civil Procedurs, 1882, Sundar Singh v.
Boru Shankar (1) applied. Ram Sohai v. Nanni (2 dissented from,

The facts of this case were briefly as follows :—

One Khetpal obtained a decree against the respondent on the
19th of December, 1896, at Agra. On the 15th of December, 1908,
he applied for transfer of the decree for execution to Aligarh. On
the 24th of February, 1909, an order was made granting this
application. On the 28rd of March, 1909, an application was made
for execution at Aligarh. The judgement-debtor objected that it
was barred by limitation, as more than 12 years had elapsed since
the passing of the decree. The court of first instance held that the
present application was an application in continuation of the appli-
cation for transfer, which was within time, and it dismissed the
objection. The lower appellate court reversed this order on the
ground that an application for fransfer could not be said to be an
actual demand for execution, though it might be a ssep in aid
of execution. The decree-holder appealed.

Munshi Benode Bikari (with him Munshi Gobind Prasad),
for the appellant, submitted that the application was within time,
being merely in continuation of the application. for transfer. He

relied on Bam Swhai v. Nanmi (2).

* Second Appeal No. Y74 of 1911 from a decree of A. Sabonadiere, Dlsmot
Judge of Aligarb, dated the 19th of May, 1911, reversing a decree of Banke Beha.n
Lal, Subordinate Judge of Aligarh, dated the 4th of January, 1910,

-{1) (1897} L. L. R,, 80 All, 78.

(2) Weekly Notes, 1886, p. 137,
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Babu Situl Prasad Ghosh, for the respondent, contended that
the application was time-barred. He cited Sundur Singh v.
Doru Shankar (1).

Benode Behari was heard in reply.

KaramaT HusaiN and Tubpsati., JJ, —In this case the decree-
holder obtained a simple money decree against the judgement-
debtor on the 19th of December, 1896, Various infructuous appli-
cations were made for execution of the dscree, and the decree-
holder, on the 15th of December, 1908, applied for the transfer of
the decree from the court at Agra, to that at Aligarh. The appli-
cation was granted on the 24th of February, 1909, He, then, on
the 23rd March, 1909, applied to the court at Aligarh for execution.
The court came to the conclusion that the appliralion, dated the
23rd of March, 1909, was barred by the 12 years’ rule of limitation.
Tire decree-tolder has preferred an appeal {o this Court, and his
learned vakil argues that the application in question is an appli-
cation in continuation of the application for {ransfer, dated the
15th of December, 1908, and is thus not barred by limitation,
In support of this contention reliance is placed upon Ram Sahai
v. Nunni (2). It lays down in substance that an application for
transfer is tantamount to an application for execution. The learned
vakil for the judgement-debtor relies upon Sundur Singh v. Dory
Shankar (1) in which a Bench of this Court was of opinion
that an application for transfer was not an application for exe-
cution of a decree, though they rejected the application for revision
on another ground. We are of opinion that an application for
execution can in no sense of the words be regarded as an appli-
cation in continuation of an applicalion for transfer of a decree
from one court to another. In order that an application may be a
continuation of another application, it is necessary that ithe two
applications be of the same nature, and the application for transfer
being an application of an entirely different nature from that
for execution of a decree, we agree with the view taken by the
learned Judges in. Sundar Singh v. Dorw Shankur in preference
to that expressed in Ram Suhai v. Nammi, We, {herefore,

- dismiss the appeal with costs. : '
‘ , Appeol dismissed,
(1) (1897) I T. R, 20 AlL, 78, ~ (2) Weekly Notes, 188¢, p. 187,
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