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shall, as from the date of the "decision of the court- trying the
petition, vacate his office as member of the Board, and shall, if
the court which tried the petition so direct, be disqualified for
any period not exceeding five years from being elected as member
of the Board.” This rule is very vague and unsatisfactory. To
refer the’ parties to a “competent court,” without giving any
definition of that tribunal, was certainly calculated to create great
confusion and uncertainty, as also was the omission to provide
oxprassly that'the decision of the tribunal should be final. We
ate glad to say that the Government contemplate an alteration
of the rules, which in our opinion is very much needed, Qiving
the best construction we can to this ruls, we consider that it was
intended to provide that the validity of municipal elections should
only be tested by an election petition presented to one tribunal,
and that the decision of that tribunal should be final. The samé
view has been taken by a Bench of this Court in the case of
Ehunmi Lol v. Raghunandan Prased (1). The Second Addi-
tional Judieial Commissioner of Oudh took a similar view in the
case of Sundar Lal v. Muhammad Faig (2). If this view be
correct (and on the whole we think it is) then the decision of the
Munsif was final and o appeal lay to the lower appellate court, -
and the appeal was properly dismissed. We dismiss the appeal.
Wo direct the parties to bear their own costs.
‘ Appeal dismissed.

Bafore Sir Henry Richards, Enight, Chief Justice, Mr, Justice Sir Pramada
" Charan Banerji and: My, Justics Tudball,
BURANJAN SINGH Axp AnorsER (Prarsmiers) o. RAM BAHAL LAL
AND oraERsS (DRFERDANTS).*
Ow'd Procadure Code (1908), sections 2,104,148—Pre-emplion—Decres i pre
emption suit fizing time for poyment—Order extending time—Appeciem

% Decreg M= Order, "

Held that seotion 148 of the Codo of Civil Procedure {1908) does net entitls
the court to extond the timo fized by the decree for payment of the purchase..
mongy,in pre-emption cases,

Held algo, that an order made under seotion 148 of the Coda of Civil proce- -
dure {1908) ig not a deorea within the moaning of section 2 of the Code, nor is it
appealatle as an order under sestion 104, Bakima v. Nepal Rai (3) dastmgmshad

 Appeal No, 27 of 1913 under section 10 of the Letters Patent,
{t) (1913) L L. R, 33 AlL;, 450. (2) (1912) 16:Qudk Uases, 36.
(3) (1892):1, Ly R 14 Alli. 520,
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Ta18 was an appeal under section 10 of the Letters Patent

from the judgement of a single Judge of the Court. The facts of '

the case appear sufficiently from the judgement under appeal,

which was as follows :—

 Thege appesals arise out of cross suits for pre- emptmn. In each case, the
;ﬁn’am’mﬁs were given a decresfor pre-emption of half of the property, and the
decres went on to provide thaf if they did not pay the price withina month
their oclaim would stand dismissed and, in thab even$, the plaintifis In
the other case were allowad-a further period of fifteen days within which to pay
in the price, so thab if either set of plaintifs failed'to pay in the price, the other

et would be entitled to take the whole of the property on complying with the -

termas of the dacress, The decrees in both casesiwere made on the 17th of Juns,
1913, and the period of one month expired on the 17th of July, Xo wmoney was
paid inbo court in either case by that date,

«On the 19th of July Kirat Singh and others, the plaintifie in one case, petis
tioned the court to grant an extension of the time limited by the decres, and by an
order of the 25th of July time was extended to the 4th of August, Bach set of
plaintiffs paid into court the price specified in their decree before the 4th of
August, The purchaser objected, but his objection was overruled. He then
appealed to the District Judge in both cases and it was held that the first court
had no power to extend the time limited by the decrees, The plaintiffs have
appealed to this Court contending that thers was no xight of appesl to the
Distriot Judge against the orders of the first court, and thab if the appesls were
n.oedar,; ﬁhe ‘Distilet ‘TddgsSHEu18 Have upheld the orders of the first court on
the merzts

. The purchager has applied in each case for revision of the orders of the
ﬁrsF court in case it is held that those orders were not appealable,

* The plaintifis rely upon section 148 of the Cods of Civil Procedure as
authorising the Muneif to extend the time fized in the decrees, Induy Ram v.
Jewa Bam (1) Baneesz and TupsaLn, JJ., expressed grave doubts whether .
this seetion applied to suits for pre-cmption, and in Hukum Chand v. Hayat (2),
Riy, C. J., keld that this section did nob apply to periods fized by a decres, To.
the same sfiect is the decision of Messrs. TvANs and Piedorr in Nuorendra
Bah adur v, Ajudiys Procad (8). Lagres with the views exprossed in thess
cages, It appesrsto me thatthe payment of money into coutt-withina fixed:

time in pursuance of & decrecisnot an ack preseribed or allowed by the Code -

within the mesning of section 148,  According to the decision in Rahima v, N@al_
Rad (4), which is binding wpon me, I must hold that the orders of the Munsif

were appealabls, In my opinion the District Judge wasright in setting those

orders agide. The two appeals to thig Court are dismissed with costs.”
The pre-emptors appealed under seclion 10 of the Letters
Patent.

1) (1609) 6 A L. 7,64  (8).(209) 13 Oudh Cases, 26,
@] (912120 P, W.B, (4 (168) L T, B, 14 Al 530,
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Mr. M. L. Agorwala, for the pre-emptors appellants, contended
that the order under section 148, Civil Procedure Code, not being
a decree, was nob appealable: the case of Rohima v. Nepal Roi
(1) was under sestion 87 of the Trausfer of Property Act. There
the order was a decree and therefore was appeslable. An order
for the extension of time does modify a part of the decree, but does
nob come within the definition of decree, which is a limited one in
jts nature. A revision would have to be filed against the order of
amendment when the court had no power to make such amendment.
An order under section 148 of the Code of Civil Procedure was not
of the nature of the amendment of the decree. The decree was
in fact mever amended. It was submitted that section 148
applied to the case and no appeal lay from the order passed
under that section as it could not be deemed to be a decree, If
section 148 gave a discretion to the Munsif in pre-emption cases to
extend time, it was properly exercised and the District Judge
ought not to have interfered with the Munsif’s order. If it did
not apply, there was no appeal against the Munsif’s order, The
only remedy was an application for revision which had- been
filed and rejected. Section 148 could apply to such cases as well.
Special provision was necessary in mortgage suits, as the Legisla-
ture intended that time in those cases should be extended only
when there was good cause shown for it. Section 148 of the Code
of Civil Procedure gave a discretion even when no good cause was
shown, Order XX, rule 14, of the Code of Civil Procedure pres-
cribed or allowed the payment into court of the purchase money,
and when any period was fixed or granted by the court for the doing
of any act prescribed or allowed by the Code, the court could
extend the time under section 148, The words used in the section
were “ prescribes” or “allows” and when the court allowed
time for payment it was the act of payment that was the act
allowed, !

Dr. Surendra Nath Sen, for the vendees respondents, submitted
tfhaﬁ an appeal lay from the order as that order was substituted for
the original decree, Mr. Amir Ali’s Civil Procedure Code, p. 887, -
was cited. Further, the order for extension of time was in effect an’

~order in execution and was, therefore, appealable, The I&Spondenﬁ

(1) (1893) L L. B, 14 ALL, 530,
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then might be allowed to apply for a review of the order rejecting
‘the revision,

‘Ricgarps, C. J.,, BaNgrjT and Tupnasr, J.J.:—The facts out of

which this and the connected appeal, No. 28 of 1913 under the
Letters. Patent; arise, are shortly as follows:—Two suits for pre-
etnption were brought by rival pre-emptors, These suits resnlted
in decrees by which the pre-emptors obtained the property in equal
‘shares, conditional upon their paying their  half shares of the
purchase mbney into court, within the time specified in the
decrees. The time specified elapsed without the purchase money
having been paid by either pre-emptor. »

Applications were thereupon made, purporting to be under
section 148 of the Code of Civil Procedure, asking the court to
extend the time of paymens of the purchase money. The learned
Munsif granted the application and extended the time. The
purchase money was paid into court within the extended time,

Appeals were preferred by the defendants vendees against the
order of the Munsif extending the time. Afterwards the decrees
were put into execution. The appeal against the order of the
Munsif exiending the time coming before the District Judge, he
‘held that.section 148 did mot apply and accordingly set aside the
orders of the Munsif,

- Second appeals were then preferred to this Court by the decree-
holders on the ground that the decision of the Munsif was correct
and ought not to have been interfered with by the District Judge,
and, secondly, on the ground that noappeal lay to the District Judge.
The vendees filed applications in revision coniending that the
Munsif had no jurisdiction under seclion 148 to extend the time,
The second appeals and the applications in revision came before a
learned Judge of this Court, who held that an appeal did lis to the
Distyict Judge and that his orders sefting aside tho orders of the
Munsif ‘were correct, and dismissed the second appeals. The
applications for revision were dismissed because the learned Judge
thought that there was no necessity for revision,

The plaintiffs have appealed under the Letters Patenb

Tho first question which we propose to deal with is Wbether the
learned Munsif was right in extending the time for-the payment
of the purchase money under the provisions of section 148. of
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the Code of Civil Procedure. Thatsectionisas follows :—% Where
any period is fixed or granted by the court for the doing of any
act prescribed or allowed by this Code, the court may in its
discretion, from time to time, enlarge such period, even though the
period originally fixed or granted may have expired.” '

It is contended on behalf of the appellant that order XX, rule'
14, prescribes ” or “ allows " the payment into court of the
purchase money by thesuccessful pre-emptor, On reading order XX,
rale 14, it will at once appear that all that is  prescribed ” by the
Code is the form which the decree in a pre-émption suit is to take
where the plaintiff is successful and has not paid the money into
court before decree. It nowhere preseribes or allows the payment
into court of the purchase money. Such paymentis in reality an
inciden of the claim for pre-emption. All that the order provides
for is uniformity in the form of the decree which the courts make.
We agree with the view taken by the learned Judge of this Court

 that section 148 does not entitle the court to extend the time fixed
by the decree for the payment of the purchase moneéy in pre-emption

cases.

The next question is whether an appsal lay from the decision
of the Munsif to the District Judge. Appeals only lie from decrees
as defined by scction 2 of the Code of Civil Procedure and from
orders as specified in section 104, It seems to us that an order
made under section 148 is clearly not an appealable order’ and i
not a decree within the definition in section 2, nor is it an order
covered by section 104. The only way therefore in which thi.
order could bave been set aside was by an application in revision
to this Court. We at present-have no application in revisior
before us.

The learned Judge of this Court was of opinion that he was
bound by the ruling in Rohima v. Nepal Rai (1). In that case
it was held that an order under section 87 of Act No, IV of 1882
extending the time for payment of the mortgage money by a
mortgagor Was a decree Within the meaning of sections 2 and 244
of tHfe Code of Civil Procedure of 1882, We may point out that
that case entirely proceeded under the rulings of this Court in
which it had been held that - proceedings. under the Transfe1 of

(1) (1892) L L. R, 14 AlL, 520.
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Propetty Act, subsequent to decree, were questions relating to the
zecution, discharge or satisfaction of the decres. This is certainly
-t 50 under the new Code. Special provision is, however, made

; v mortgage decrees and orders refusing to extend the time are

- jpressly made appealable under order XLIII, rule 1, clause (o).

Under these circumstances we must allow the appeal, and set
Tide the decree of this Court and also of the Distriet Judge. The
arties will pay their own costs,

4 ppml atlowed.
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