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Singh were separate, but it has also found that it was not establish- '

ed that any fraud or misrepresentation had been practised on
Musammat Kokla and accordingly decreed her suit.

The learned Judge of this Court held that under the circum-
stances the petition filed in mutation proceedings must be regarded
as a family settlement and it did not require registration, and on
these grounds dismissed the plaintiff’s suit.

In our opinion, it must be presumed from the whole proceedings
commencing with the petition for mutation, the order of the
revenue authorities recording the namesin accordance with the
petition, and the subsequent sales upon thestrength of this record,
that the parties emtered into a family arrangement. On these
grounds we think the decree of the learned Judge of this Court
ought to stand. We, therefore, dismiss the appeal with costs,

- Appeal dismissed.

Before 8ir Henry Richards, Knight, Chief Justice, and Mr. Justice Sir Pramada
Charan Banerji.

SRI KISHAN DAS anp AnorHER (PrAmnTirss) v, YAKUB KHAN AxD OTREES
(DEFENDARTS.)®

Landlord and tenant—Tenant in possession without a patta —Suit io enforce
liypothecation of property as security for remt,

Held that & hypothecation of other property by certain tenants ag security
for their rent was none the less enforceable hecause, though the fonants had
executed a kabulial in rospect of the land held by them, no paéfz had been exe.
catsd by the landlords in their favour. Sheo Eoram Singh v, Moharajs
Porbhw Norain Singh (1) referred to. ;

THaIS was a suit to enforce a hypothecation of certain property
executed by tenants as security for their rent. The tenants were
in possession of the land leased to them, in respect of which rent
was due, and had executed o kabuliat therefor; but no patin bad
been executed in their favour by the landlords, and upon this
ground it was contended that no rent was legally exigible and the
security was not enforceable. The court of first instance decreed
the claim ; but the lower appellate court gave effect to the defen-
dants’ contention and reversed this decree, The plaintiffs appealed
to the High Court.

# Socond Appeal No, 82 of 1918, from a decrco of Abdul Hasan, Additional
Subordinate Judga of Moradabad, dated the 21stof September, 1912, reveraing a
fleores of Sidheshwar Mittor, Muusif of Amrohs, dated the 28rd of September
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The Hon’ble Dr. Tsj Bahadur Sapru, for the appellants.

The Hon’ble Pandis Mott Lal Nehru, for the respondents.
Ricuarns, C. J. aND Bangry1, J—~The decision of the court
below in this case cannot be supported. Ismail Khan and Zarina
Khatun were admittedly in possession of the property leased to
them by the plaintiffs. To secure the rent which they agreed to
pay for such use and occupation, they hypothecated their property.
The present suit was ome to enforce the hypothecation. The
suit was clearly maintainable, and the court below was wrong in
holding that because no patta Was granted to the executants of the
kabuliod, the rent agreed to be paid was not payable and the
gecurity for its payment could not be enforced. This caseis
similar in some respects to that of Sheo Karan Singh v. Maharajo
Prabhu Narain Singh (1). Weallow the appeal, set aside the
decree of the court below and remand the case to that court under
order XLI, rule 23, of the Code of Civil Procedure with directions
to Te-admib it under its original'number in the register and to dis-
pose of the other questions which arise in the case. The appellant
must havethe casts of this appeal. Other costs will follow the event.
: Apypeal decreed and cause remanded.

APPELLATE CRIMINAL.

Baforg Mr, Justics Tudball and My, Justice Ryves,
EMPEROR v. RAM NEWAZ.

Aot ¥o, XLV of 1860 (Irdian Penal Codc , sections 87, 802, 804—Idusder-m
Culpable homicids Rot amounsing to murder—Fatal assault with lathis by
thres persons acting € conoers.

. Three persons, brothers, attacked with lathis & fourth, against whom they

bore a grudge, and beat him with'great severity, 8o that he died ghortly aftorwards,

Hia gkull was hadly fractured, and numerous other injuries were inflioted upon

him, It did not appear whioh injuries were caused by which of the sssailants,

but the evidenoe showed that they wers acting in concert and infended. to oause
sush bodily injury as was likely to cause death, Held that all thres sggailants
were guilty of murder. King-Hmperor v, Subbappa Chunnappa (3) and King-

Bmperor v, Kankai (3) followed Hmperor v. Bhola Singh (4), Queen Tmprass

Y. Duma Baidya (5), Gouridas Namasudra v. Emperor (6), Bmprass v, Dharom -

B4k (7) and Dhian Smgk Y. ng Bmnperor (8) distinguished.

® Oriminal Appes.l Ixo 101 of 1813 by the Tooal Government From an order
" of Pitambar Joshi, Seasions Jadge of Bands, dated the 5th of Maroh, 1913,
(1) (1909) L L B, 8% AU, 376, (5) (1896) L T, B, 10 Mad., 485,
(2) (1913) 15 Bom, L. B, 308, = (6) (1908) L. I, R, 86 Calo, 659,
(8) (1912) L L R, 85 A1, 339, (T) Weekly Notes, 1887, p. 286,
) 0T LLR, VAL, (8 (1913) 9 A, L, 3, 190, '




