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Befm'e Sir Henry Richards, Enight, Chief Justive, ancZ My, Justice Sir Pramada
Charan Banerji,

~ EOETA (Pramsmrr) 9. PIARI LAL axp snorare (DEFENDARIS.)®
Bvidence— Admissibility of evidence—Family settloment—Evidence of sottlement

consisting of & joint application by the parties for mutation in respeci of

the property i disputs,

The brother and widow of a deceaged Hindu settled a dispute between them

as to the ownership of the property of the deceased by means of a joint

apphoatlon in the Revenue Court asking that the property should be recorded
half in the name of each. This was done, and subsequently eachiscld the share of
whioh he or she was racorded as owner. Thereafter the widow sued fo recover
the share which had gone to her husband’s brother. Held, thab it must be
presumad from the application in the mutation procesdings, the recording of
names by the Revenue Jourt in aceordance with that applioation and the sube
sequent sales on the strength of that record, that the parties entered intoa family
arrangement, and the application presented to the Revenue Court was,itherefore,
noh compulsorily registrable and was admissible in evidence,

THIS was an appeal under section 10 of the Letters Patent
from a judgement of a single Judge of the Court. The facts of
the case are fully stated in the judgement under appeal, which
was as follows :— '

% Qrig Mohan Ringh died in 1903 lesving & brother Ram Prasad Singh and
& widow Musammat Kolla, A dispute aross between these two on the death of
Mohan 8ingh as to the property of the latter, Ram Prasad, alleging thab the
property was the joint family property and ‘that Kokla Kunwar was unchaste,
claimed the entire proparty. Rokla Kunwar, on the other hand, alleged that
a6 the widow of Mohan Singh, who had acquired the property for himself, she
was entitled to suceeed, They put in an application in the Revenue Court befors
whom proceedings in mutation were being held. In this application they stated
thab the family baing & joint one they had agreed that each be reoorded in.
respect of one-half of Mohan Singh's property. After the mutation proceedings
Ram Prasad Bingh sold his one-half of the property and Kokla Kunwar also
gold hers, Kokla Kunwar instituted this suit in May, 1911, claiming poséession
of the one-half of the properby, which had been sold by Ram Prasad Singh to
Piari Lal, defendant No, 2, whois the appellant in this Court, The suit was
defended in the oourt of first instance by Piari Lal alone. The plaintif
atleged that the property was the self-acquired property of her husband to which
she was entitled on his death ; that she had been induced by fraud and mis.
represeﬂ*nti*n £2 agree to her brother-in-law being recorded in respeot of one-half
of ti ", and that she had no one to advise her ab the time as to the
ptopnety of this agreament. The court of first instance, while holdsﬁg that
there wag no fraud or misreprosentation proved to have been practised on her,
found that the properby was the joint property of the family and that the
plainkifl had become unchaste. On thige findings the suit was dismissed, The
plaintiff appealed. The lower appellate court was not satisfled thab the
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tnohastity imputed to the plaintiff had bosn established and held that the
property had been the self-acquired property of Mchan Bingh, inasmuoh az he
had cbiained it personally 28 a grant from the Government, On the guestion
of fraud the court below states :—¢ The plaintiff alleges that she acceded to the
compromise on account of misrepresentations that were made to her. No
misrepresentation was proved, and if it was necessary for her to establish this
contention her suit and the present appeal must certainly fail’ In the latter
part of the judgement the learned Judge further observes:—tIn the case now
under consideration there is nothing fo show what the eiroumstances were in
which the oompromige was arrived at' The learned Judge was furbher of
opinion that ¢ the compromise ameunted to a-transfer of & right to immovable
property such as could only be effected by means of a registered instrument.
The compromiss in tha present case was simaply an application put in the
Revenue Court. It was nob registered, On these findings the lower appellate
court decreed the plainkifi’s suit. The plaintifi*s suit had included a olaim for
raosne profits, the amount of whioh was not ascertained in the court of first
msiazee, ko (e lower appellate court, without notieing this omission, gave the
plaintiff a decres for the full amount claimed. In appeal to this Qourt this last
point i8 also one of the grounds teken in the memorandum of appeal. Ibis
contended on behalf of the appellant that this petition to the Revenue Court
ghonid be locked upon in the nature of a family sebtloment on which the court
tbould act, and I am referred to a ruling of their Lordshipa of the Privy Counoil
in Khunni Lal v, Gobind Krishna Narain (1) and to another cage, Madan Lal v,
. Chhutian Singh (2). 'With reference to the view of the court below that the
dooument was one requiring registration it is poinbedl out thab the petifion
to the Revenue Court is not relied on as a deed of transfer of immovable property,
but simply as evidence of the agresment betwesn the parties a8 to how the entry
in the Government papers should be made of their rempéctive rights thereto,
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A further ground taken is that the suit is barred by limitation inssmuch asthe -

plaintiff comes in eight years after the settlement of 1908. Finally it i8 cons
tended that the conduot of the plaintiff iz Such as to operate as estoppel in
favour of defendant No. 1, The ruling referred to in the judgement of the lower
appellate court, Rustam Al Khan v. Gaura (8), doss nob, in my opinion, bear
on the present case, In that case thers wag a dispiite between the plambiff and
" her wo sisters in the matter of mutation of names in the Reveuue Court, A
compromise was entered info and the compromise dealt with other properties,
over and above the landed property in respeot of swhich the Revenue Court was
concerned with in the mutation proceedings, and it was held - that in respect of
this latter property the compromise could have no effect, inasmuch as the
document of compromise had not been reglstered It was observed in the comrse
of the judgement that, as bearing on the issues raised in the cass, the proceeﬂlhgs
before the Revenue Qourts, including tho pe‘mtmn of compromise and the orders
passed by the court, were undoubtedly admissible in evideneo and must be taken
info secount for what they may & worth., In~ my opinion the contention
advanced on behalf of the appellant in respect of the compromise is corvech n.nd
(1) (1911) L, L. R,, 33 AlL, 856, (2) (1912) 10 A, L. 3., 101, '
(8) {1813, L, B, 83,41, 728,
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must bo sustained, By the petition to the Revenue Court neither of the parties
therato purported to convey any property. The petition simply confained a
ghatement by the parties that they agreed;that each should be recorded in respect
of one-half of the property in dispute. Such documents ‘are put in every dayin
the Revenue Courts and so fax as my experience goes registration of such instru-
ments is not ingisted on, If then registration of this document is not necessary,
it oan be looked to as evidence of the agreement between the parties so far back
a8 1803. The plaintiff alleged that the compromise, as it is called, had been

obtained from her by means of fraud, misrepresentation, &e. As I umder-
stand the judgements of the courts below the plaintifi made no attempt o lay
even the foundation of & oage of fraud or misrepresentation, and there is undonbt-
edly a clear finding by the lower appellate court that no fraud or misrepresentation
was proved. The settlement of the dispute between the parties embodied in the
application to the Revenue Court was a good agreement and is good evidence of
what the parties considered should be done in the dispute they were engaged in,
This being the case and nothing having happened subsequent to this agreement

" whioh would give the plaintiff any right to resile from it, I must hold that the

plaintif’s suit is not maintainable. I allow the appeal, set aside the decree of
the Tower appellate court and dismiss]the plaintifi's suit with costs inall
courts,”

The plaintiff appealed.

-The Hon’ble Pandit Moti Lol Ne eh'r'u, for the a,ppellant

The Hon'ble Dr. Sumdar Lal and Dr. Satish Ohandm
Bomerii, for the respondents.

Ricuarns, C. J. and BANERTL, J.—The facts out of which this
appeal arises are fully set forth in the judgement of the learned
Judge of this Court which is reported in 11 A, L. J. R., 157. To
put them very shortly, the dispute is about a moiety of the pro-
perty which at one time belonged to Mohan Singh. Mohan Singh
died in 1908, leaving a brother, Ram Prasad Singh, and a widow,
Musammat Kokla, the plaintiff in the present suit. They were
disputing about the estate of Mohan Singh. Ram Prasad Singh
alleged that he was joint with Mohan Singh, whilst Musammat
Kokla said that Mohan Singh was separate. The dispute
ended by the parties agreeing that half the property.should be

‘recorded as belonging to Musammat Kokla, whilst the other

half should he recorded as- belonging to Ram Prasad Smgh
Later on, Bam Prasad sold the half share that stood in his name, i
whilst Musammat Kokla sold the half that stood in her name.
She then brought the - present suit to- recover the half that had
stood in Ram Prasad’s name and had been sold by him. The
lower appellate court bas found that Mohan Singh and Ram Prasad
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Singh were separate, but it has also found that it was not establish- '

ed that any fraud or misrepresentation had been practised on
Musammat Kokla and accordingly decreed her suit.

The learned Judge of this Court held that under the circum-
stances the petition filed in mutation proceedings must be regarded
as a family settlement and it did not require registration, and on
these grounds dismissed the plaintiff’s suit.

In our opinion, it must be presumed from the whole proceedings
commencing with the petition for mutation, the order of the
revenue authorities recording the namesin accordance with the
petition, and the subsequent sales upon thestrength of this record,
that the parties emtered into a family arrangement. On these
grounds we think the decree of the learned Judge of this Court
ought to stand. We, therefore, dismiss the appeal with costs,

- Appeal dismissed.

Before 8ir Henry Richards, Knight, Chief Justice, and Mr. Justice Sir Pramada
Charan Banerji.

SRI KISHAN DAS anp AnorHER (PrAmnTirss) v, YAKUB KHAN AxD OTREES
(DEFENDARTS.)®

Landlord and tenant—Tenant in possession without a patta —Suit io enforce
liypothecation of property as security for remt,

Held that & hypothecation of other property by certain tenants ag security
for their rent was none the less enforceable hecause, though the fonants had
executed a kabulial in rospect of the land held by them, no paéfz had been exe.
catsd by the landlords in their favour. Sheo Eoram Singh v, Moharajs
Porbhw Norain Singh (1) referred to. ;

THaIS was a suit to enforce a hypothecation of certain property
executed by tenants as security for their rent. The tenants were
in possession of the land leased to them, in respect of which rent
was due, and had executed o kabuliat therefor; but no patin bad
been executed in their favour by the landlords, and upon this
ground it was contended that no rent was legally exigible and the
security was not enforceable. The court of first instance decreed
the claim ; but the lower appellate court gave effect to the defen-
dants’ contention and reversed this decree, The plaintiffs appealed
to the High Court.

# Socond Appeal No, 82 of 1918, from a decrco of Abdul Hasan, Additional
Subordinate Judga of Moradabad, dated the 21stof September, 1912, reveraing a
fleores of Sidheshwar Mittor, Muusif of Amrohs, dated the 28rd of September
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