
, jQig Before Sir BeViry Miohards, KfiigM,'Chief Justice, anA Mr MsticeBanearji,
March, 20. BA8AN1E BIEABI GHOSHAL (Pbtitioots) v. THE SIOKETARY OF

“ STATE FOE INDIA IN OOUNOIL (Opposiitm pae’Tt).*
Giml Proeedure Code f 1908}, order XX, ruU 2—Judgement-~Judgement written 

hy the Judge who heard the ease after Us transfer from the division afid pro­
nomeed by Ms suomsor in office.
A Judge may prouounoe a judgement written but not pEonounced by Hs pre. 

decessor in office, and this notwithstanding that at the time the judgement was 
written the Judge who wrote it had ceased to be the Judge of the court in which 
the case was tried. Satyefdra Fath Bay Ghaudhuri v. Kastura Kumari 
Qlatwalifi (1) followed.

T his was a claim for compensation under the Land Acquisition 
Act, The claimant had been allowed Es. 7,900 out of a much larger 
sum demanded and appealed as to the balance. The only point 
in the case material for the purposes of this report was that the 
judgement had been written by the Judge who tried the case after 
he had made over charge as judge of the particular judicial division, 
and was pronounced by his successor in office. On these grounds 
it was contended in appeal that the judgement was inyalid.

Dr. 8atuli Ghan&'a Banerji, for the appellant,
Mr. A. B. Myves, for the respondent.
Richards, 0 . J. and B a ts e r ji ,  J.—-This appeal arises out of a 

suit under the Land Acquisition Act. The property in respect of 
which the claim arises is situate in Allahabad, not far from the 
Muir Central College, for which institution it was acquired. The 
appellant has been awarded the sum of Es. 7,900. In his appeal 
he claims a further sum of Es. 32,000. There can be no doubt that 
if the appellant was the absolute owner of the property in dispute 
or even if he had a permanent interest therein subject only to the 
payment of Es. 48-8*0 per annum to Government, he would be 
entitled to a considerably larger sum than has been awarded to 
him by the court below. We have considered the evidence, and we 
entirely agree'withthe court below that the appellant has not shown 
that he had any permanent interest in the plot. In our opinion his 
tenai’e amounted to no more than a tenancy from }'ear to year.

We have been referred to Naha Eim ari LeU v. Behari 

Lai Sen (2), Harida Lai Goswami v. A ianm ni Dasee (3),

« First Appeal No. 388 of 1911 from dccree of R. 0. Tule, ofiiciating Distrid:
?Tidge of AUahabad, dated the 9th of September, 1911, 

fl) (1908) I. L. B,, 35'Calo., 756. (2) (1907) I. L. R„ 84 Oalc., 902,
(S) (1908) I  h.

S68 , THE INDIAN LAW EEPOBTS, [VOL. XXX?.



?0&, A L L m m m ' s ism

Upmdra K n sfm a  M m d a l v. Ism ail K h a n  Mahomed (1) and
Nilratan Mandal v. IsmaU EJmn Mahomed (2). All these 
cases were decided upon their own facts and circumstances and are 
quite different from the present case.

In the li&w we take of the nature of the appellant's tenure, we
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cannot say that the compensation awarded him by the court below ob Staib i 'Qb

was erroneous. It has been contended that the judgement of the
court below and the decree founded thereon are bad because the
judgement was written by Mr. Tute after he had ceased to be the
District Judge of Allahabad, The judgement, no doubt, was so
written and it was deliTered by his successor. We think the mere
fact‘thatMr. Tute had ceased to be the District Judge, when he wrote
the judgementj is not sufficient to Titiate the judgemient. Order
XX, rule 2, proTides that a Judge may pronounce a judgement
written but not pronounced by his predecessor. In the lu ll Bench
case of Satyendra Nath Bay Okaudh%ri y. Kastura Kumari

Ghatwalin (3) the Calcutta High Court held that a judgement
written ten months after the Judge had ceased to have jurisdiction
in the particular diYision was good and fulfilled the conditions of the

corresponding section of the Code of CiTil Procedure then in force.
It has been further argued that the award is without jurisdiction 

because Qovernment claimed an interest in the property as well 
as the appellant. We do not think that there is any force in this 
contention. It can hardly be said that if land was in the occupa­
tion of a lessee under a lease from Government for fifty years, ten 
years of which had expired when the property was wanted for 
some public, purpose, the property could not be aeqiiiped upon pay­
ment of compensation to the lessee for his interest in the unexpired 
term. If , this be so, there is no difference in principle in the pre­
sent case. If the appellant's interest is that of a tenant from year 
to year, he is entitled to compensation for the period that could 
elapse before he could be turned out and also for reasonable com­
pensation for the buildings which are situate on the land.

In our opinion the appeal fails, and we accordingly dismiss it 
with costs.

Appeal dismissed.

\1) (1904) I, L. B„ 82 Oalo., 41. (2) (1904) I. h, B., 32 Oalo,, 51.
(3) (1908) I. L. R., 35 Gala, 756. -


