
months the amount "will be realized by sale of the share of the 1913
appellants in the properfcy specified in the mortgage of 1883. jaieshar ”
Future interest at sis per cent, per annum is allowed. Costs in
all c o u r t s  i n  p r o p o r t i o n  to s u c c e s s  a n d  f a i l u r e .  A n e u t  E a i .

D ecree Tiiodijied.
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B&fore Mr. JasHce Tidball and Mr. Justice Muhavmad Bajlq. 1D13
JAMHi PBiSAD EiUT (JuDaEMENT-DEBTOB) 0. EiLGHUJNATH PRASiD

AND OTEEP.S ( D e CEBE-HOLDBES.)*

Civil Procedure Code (190S), Sfloiicw 60 {c}-^S£eoulion of decree—Altachment-^
Objection tliaiattachedpvperty ii the house of an agriaulhirist—Judge- 
ment'deUorbotJi samindar and agrieuUiLrid'-Burden of proof.
Where a judgemant-dabtor whose house -was attached in exeoutioa of. a 

decree took objection that the house was the house of an agriculturist to which 
section 60 (c) of the Code of Oivil Procedure applied and was not susceptible of 
attachment, and it wag fouud that the Judgemeat-debtor was both an agrioul* 
tuiist and a zamindar :

E M  that it lay on the Judgement-dcbtor to prove that the house W3,p 
strictly of the nature contemplated by the provisions of section 60 (c).

In this case in ■ execution of a simple money decree against 
one Jamna Prasad Eaut a house belonging to h i m  in a certain 
T i l l a g e  was attached. The judgement-debtor took objection that 
the house was the house of an agriculturist within the meaning 
of section 60 (c) of the Code of Civil Procedure and could not bo 
attached, This objection was overruled on the finding that the 
house was not in fact; occupied by the judgement-debtor (who was 
both a zamindar and an agriculturist) as an agriculturist. The 
judgement-debLor appealed to the High Court.

The Hon’ble Dr. Tej Bahadur 8apm and Munshi Maribam 

/S'itoi, for the appellant.
Munshi Mangal Prasad Bhargam (with him Baba Jogindro 

Cteitd/iri), for the respondent.
T udball and Muhammad R afiq JJ :--The appellant is n 

judgement-debtor whose house in a certain village has been attached 
in the execution of a simple money decree. Two portions of tho 
same house have already been attached and sold,and the remainder, 
which is described as a six anna share, has now been attached.
The judgement-debtor came forward and objected that he an 
agriculturist and therefore his house was exempt from attacbmeiife

# First Appeal No. 304 of 1912, from a decree of Harbandhan Lai, Pirsli 
Additional Subordinate (Fudge of (lorakbpur, dpjtod the 1st of June, 1912,
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ms and sale. The court below has desided tliat tlie house is not 
occupied hy him as an agricnlturislj and is therefors not exempt 

S a d  from sale. He lias come here on appeal. The question is 
whether or not he has produced eyidence to show that he is an 

B aqhusath  agriculturist and 03cupied the house as such. ^T!ie appellant was
Peasap. zamindar of the village, but his interest as such has

been sold and he now holds his sir land as an exproprietary 
holding. He li'sfes in another village and holds aamindari in 
several villages. He has produced two witnesses who state that 
his cattle and implements are kept in the house in di=spute. The 
appellant being both a zamindar and a cultivator of land, the 
question arises as to what is his main source of income and whether 
or not he is an agriculturist within the strict sense of the term 
and occupies the house as such. The burden of proof lay on him, 
and it was for him to show to the court that his main source of 
income was cultivation and not zamindari and that he was in the 
strict} sense of the term an agriculturist. He produced two wit­
nesses, and in our opinion their evidence is not sufficient to proye 
that his main source of income is agriculture and that he is an 
agriculturist within the strict sense of the term, As a matter of 
fact in the past h.e held considerable zamindari, though h,e has lost' 
some of it by reason of decrees obtained against him. In this case 
it has not been satisfactorily proved that he is an agriculturist 
within the strict meaning of the term. The appeal fails and is 
distoissed with costs,

Appeal dismissed.

m
March, 11,

before Mr, Msiice Sir Barry Griffin and Mr, Ju>stic3 Chanw, 
BAGHUiTANDAN PBAS4D (ParaiiE-s) «. SHEO PEASAD (D h fek d a h s .j#

ic( ifo. J7qfl888 {Forih-Weiterii Provinces and Oitdh MunicijpaUties Act), 
seciiofi 10—ici {Local) ffo. I  of 1903 {UmUd Provinces Municipalities Ad), 
seotionl81-^Municigal Board*-'Hkdion--Snit to set asid& eUctim--~JuHs- 
dictimof Civil Gourt—Limitaiimx-^Aot N i IX  of 1908 [Indian Limitation 
M ), scMdnU 1, article 120.

■ &ld  tliat an order of the Govemmeut directing that a , partioulat manioi* 
pal eleotion held in the year 1911 should be conducted according to oertaia rules 
passed in 1884, and not according to the rules passed in pari maierid in igjo* 
whieh superseded those of 1884, was tdira vires, and that, inasmuch as the

•  Second Appeal No. 1012 of 1912 from a decree of H. N. Wright, Distridfc 
Judge of Bareilly, dated the l8th of June, 1912# confirming a decree of Baijnath 
Pag, Officiating Subordinate Judge of Bareilly, dated the 12th of July,


