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pending file and disposed of according to law. Costs will be costs 1913
in the cause,

GANERBI LAD
Appeal allowed and cause remanded. Onanss
Srvas,
Befare Mr, Justice Tudball and Mr, Justice Muhammad Bafig. _ 1918
JAL DEI (Arprioant) v. BANWARL LAL, (OprosiTa PARYY)® - February ,18.

Act No. VI of 1889 (‘Succession Certificate Aot ), section 9—Certificate in
Javour of Hindu widow to realize interest only—Certificats ultra vires,

Held that, where a certificate was granted to a Hindu widow for collection
of debts duo 1o her late hushand, it was not competent to the Court, in Heu of
requiring security from the grantes, to give o certificate for realization of interest
only without disturbing ecapital, Shib Deiv Ajudhia Prasad (1) referred fo,

IN this case one Musammat Jai Dei, a Hindu widow, applied
under section 6 of the Succession Certificate Act, 1889, for a certi-
ficate in respect of four debts due to her late husand. The appli-
cation was opposed by certain reversioners, who asked the court to
take security from the widow, as there was every likelibood of her
wasting the corpus of the property if it reached her hands. On
that the Judge passed the following order :=The certificate
agked for is granted, with the condition that the applicant may
not disturb the capital sum and shall draw interest only.” Musam-
mat Jai Dei appealed to the High Court, urging that the order
in question was wléra wires the condition imposed being one which
it was not in the power of the court to annex to the grant of a
certificate. : :

Dr. Surendra Neth Sen, for the appellant,
The Hon'ble Dr. Tsj Bahadur Sapru, for the respondents,

Tuppars and MunaMyaD Bar1Q, JJ:—The appellant Musammat
Jai Dei applied under section 6 of Act VII of 1889, the Succession
Certificate Act, in regpect of four debts due to her deceased hus-
band. The application was opposed by certain reversioners, who
asked the court to take security from the widow, as there was
avery likelihood of her wasting the corpus of the property if it
reached her hands. On that the Distriet Judge passed the following
order :~“The certi ficate asked for is granted with the condition that
the applicant may not disturb the capital sumand shall draw interest

# Jirpt Appeal No. 148 of 1912 from an order of T, L. Johnston, District
Judge of Parrukhabad, dated the 1st of August, 1918,
(1) ¥ A £, 0, No, 1080f 1910, dsoided on the 15th of February, 1911
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only, This will obviate the necessity for security.” Musammab Jai
Dei has come here on appeal, and it is urged that the condition im-
posed by the court s wléra vires and thatso much of the order passed
isillegal. The case is similar inall respects to the case of Musamma
Shib Dei v. Ajudhia Prasad (1), decided on the 18th of February,
1911, As in that cause, all that the Court could do wasto require as
a condition precedent to grant of the certificate that the widow
should give security under section 9 for rendering an account of
the debts and securities received by her and for indemnifying the
persons who may be entitled to the whole or any parf of the debt.
The certificate as granted by the Judge would only entitle the’
widow to recover from the debtors the interest on the debts, It
isnota question of the—securities and interest on securitios”—as
defined in section 3 of the Act. We set aside the order of the
Court below and direct that Court to readmit the application and
to proceed to enter into and decide as to whether or not there is
any necessity to take security from the widow under the circums-
tances. The pé,rties will be allowed to go into evidence on the
pomﬁ and on that evidence the Court will come to & conslusion,
T it comes to the conclusion shat security is necessary, it will grant
a certificate conditional on her furnishing security, Ifit comes
to the conclusion that security is nob mnecessary, it will granta
certificate unconditionally. The costs of this appeal will ahide
the result.
Appeal allowed.
Before Siv Hawry Richards, Rnight, Chisf Justice, and Mr, Justice Banerji.
PARSOTAM DAS axp ormmss (Prarvriwes) v. PATESRI PARTAB NARAIN
SINGH Awp orrers (DernNpants).®
Aot Wo, I1Tof 1877 (Indian Registration Act), section 91—Begistrationm—How far
a misdesoription of property comprised in o deed may invalidate vegistration,

Whera one of saveral villages comprised in & registered mortgage deed was

deseribed ae heing in & wrong tapps, the deseription being, notwithstanding this

ervor, sufficient for identification, it was Jild that the misdescription was not

sufficient to invalidate the mortgage a3 regards the villoge in question. Bend
Mudho Singh v, Jagab Singh (2) referved to,

w8 was a suit for sale on a morigage. The mortgage com-
prised several villages and was registered, bub tho court of firs

* Wirsh Appoal No. 219 of 1911 from 5 decres of Shiva Prasad, Subordinato
Tudge of Gorakhpur, dated the 15th of December, 1910,

() F.A 10, No.108 of 1910, (2).(1012) 10 A, T, 3, 38.



