
3_gi8 lie to the coTifl) of fclie Sessions Judge. I theiefoTe direct ttat tlie 
memorandum of appeal be returned to the appellants to be filed in
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0. the proper court, The Sessions Judge will no doubt under the 
Tulbi Bam. of the case admit the appeal although they may

be out of time "when presented to him.
Memorandum of returmd.
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1913 Before Mr, Justice Tudhall,
'--------------- ABDUL TTAMT'D KHAH (PiAiHTiro) BABTJ lA L  ahd othebs
* ’*“^ ' ”■2 (D«rm.Aw)»

Act Jfo. X  of 1897 (Gm&al Glauses AetJ, s&otion 8 {26}—Act Mo. IX  0/1887 
(Provvnoial Sniall Gauss Ccmrta Act), schedule II, article 1B--Oourt of 
Small Oames-Jurisdicti(yfi--Ferry--f* Immovable property "-^Smt to 
ncover tolls aUeged to be due to phmUff as lessee of a ferry.
Esld that the light to a ferry is a beaeflt which arises out of land and comes 

■within the definition of immovable property under seotiou 8 (25) of the General 
Olauses Act, 1897, and a suiij by a lessee of a ferry to levy a toll alleged to be ra- 
coveiable by him. as suoh lessee falls undei: article 18 of the second sohedide to 
the Provincial Small Oause Courts Aot and is therefore not oogniaable by that 
cotirt, Qohal Ohafid v. Lai GliMd (1) and Desa Singh v. Warain Das (2) approved.

Qtac, plaintiff in the case out of which the present application 
arose was the lessee of a certain ferry from the cantonment authori­
ties of Allahabad. He filed a suit in the Court of Small Causes 
to recover from certain fishermen sums of money, to which he 
alleged himself to be entitled as lessee of the ferry by way of a 
toll on their boats. The Court of Small Causes returned the plaint, 
holding that, by reason of section 3 (25) of the General Clauses Act, 
1897, and article 13 of the second schedule to the Provincial Small 
Cause Courts Act, 1887, the suit was not cognizable by that Court. 
The plaintiff thereupon applied in revision to the High,Court. 

Maulvi Ghuldm> M ujtaha, for the applicant.
Babii iSital JVdgad Qhoshi for the opposite parties.
Tudbali., J. '.—This is an application in revision against , the 

order of the Judge of the Small Cause Court at Allahabad. The 
plaintiff, who is the applicant here, is a lessee of a ferry from 
the Cantonment Committee of Allahabad. The defendants are
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(1) Ptm|. Eeo., 1897,0.1 ,215, fs) Pot|. Rec., 189^ Q. J., 278.



fishermen, vrlio, according to the plaintiff, are landing their fish on m s

the river bank where his ferry is situate. He claims that as lessee 
of the ferry he is entitled to a fixed toll of Es. 8 per boat. The suit Shis
was instituted in the Court of Small Causes at Allahabad, and the babd 'U b, 

Judge of that court has held that he had no jurisdiction, as the suit 
is one which falls under article 13 of the second schedule to the 
Proviaciai Small Cause Courts Act. The plaintiff cornea here in 
revision and urges that the suit is eogaizable by the court below.
Article 13 contemplates a suit to enforce payment of dues when such 
dues are payable to a person by reason of his interest in immov­
able property and the question is whetlier the plaintiff by reason of 
his lease of the ferry has an interest in immovable property. 5Dhe 
point was considered in two cases, namely, Qohal Ohm d v. Lai 

Qkand (1) and desa Singh v. Marm% Das (2). The right to a 
ferry no doubt is a benefit which arises out of land and comes 
within the definition of immovable property under section 3 (26) 
of the General Clauses Act. I fully agree with the two above men­
tioned rulings. In my opinion the order of the court below is 
perfectly right. I dismiss the application. The costs of this appli­
cation will abide the result and will be costs in the cause.

Afplimtion dimimed.
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Sefm  Mr, ^miiee TudhaU. ■
KALrAH MAIi IBiimaOT) u. SAMAHD iiro o tosbs (DBmfDiim).* --------------

Aoi (hoedJ  No. I I  of 1901 fAgra T m s m  M  J, smikm  58 m d  200— 9.
QmsUm of proprietary M e^Defmdmk mUing up a Uik as mortgagees of
th e  r ig h ts .

InaswfcforeieotmflQfcuateseotionSSof tliQAgraTenMoy Aot, 1901, the 
Sofendaiits pleadad ilmt they were not teaants bu t mortgagess o£ tJia proprietary 
siglits of whioh. the plainfcifi was alleged to ba tlie purohassr of the eqaity of 
redemptioa. M i d  th a t this amoimted to a  disiiaot olaimiog of a  pcopeietacy 
title  Gi a t least of a portioa of the huadle of xights wMoh go to make tip a p ro  
psietary title aad  the appeal ■would lie to the District Judge.

The facts of this case are fully .stated in the judgement of the 
Court,

Mr, M. L. Agarwal% for the applicant-.
Maulvi Miiha^nmad Ishaq, for the opposite parties.
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