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Bifore M, Justice Sir Harvy Griffin anl Mv, Justicse Chamisr,
BASANT LAD (Pounrrer) v, CHHIDAMMI TAL avo a¥oraer (DerpspANTs).
Aot Wa. TX of 1908 (Indian Limilation Aet), schedule I, articles 91 and 120~

Limilation—Suit for declaration that mominal lesses 45 not the benoficial

lessec bui merely benamidar for the plaintiff.

Held that a suib for a declaration that the defendant, whose name appeared
in & cerlain lease a8 lesses, had no intercst under the lease and that the person
really intorested in the lease was the plainti&, was governed ss to limitation by
article 120 and not by article 91 of the first scheduls to the Indian Limitation
Act, 1908, the cause of action accruing to the plaintiff when his position asa
lessee was challenged.

Tais was a suit asking for a declaration that the first defend-
ant, whose name appeared as lessee in o certain lease, had no
interest under the lease and that the person really interested in
the lease was the plaintiff, for whom the first defendant acted as
benamidar, The court of first instauce dismissed the suit as barred
by limitation, applying article 91 of the first schedule to the Indian
Limitation Act, 1908, The plaintiff appealed to the High Court,

Munshi Haribans S:hai, for the appellant.

Mz, Ibn Ahmead, for the respondents.

GrippIN and CHAMIER, J.J, :—The suif of the appellant has been
dismissed by the court below on the ground that if is barred by
article 91 of the first schedule to the Limitation Act. The view
taken by the Subordinate Judge is that the suit is one to cancel or
seb aside an instrument and that time began to run against the
appellant more than three years before the suit was brought. On
examining the plaint we find that the suit is not one to cancel or
seb aside an instrument. The appellant has asked for a declaration
in effect that the first defendant whose name appears as lessee in o
certain lease has no interest under the lease and that the person
really interested under the lease ix the appellant for whem the first
defendant acted as benamidar. It seems to nus that the suit is
governed by article 120 and that the cause of action accrued $o the
appellant when his position as a lessee was challenged by the first
defendant, We allow ihis appeal, set aside the decree of the court
below and remand the case to that court to be disposed of accord
ing to law. Costs in this Court will be costs in the canse,

dppeil deeried and eiuse vemanded.
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# Pirst Appenl No. 933 of 1011, from a deores of Piambar Joshi, Second
Additional Judge of Maradabud, daled the 24th of May, 1911

1913

Janugry, 7.



