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Ad No. IX  of 1903 (In iim  Limitatiai, ActJ,sahedide I, articles 91 and 120— tTaawy, 7.
Liinitation~SuU for declaration that nominal lessee is m i (he hneflcial
lessee hut mmly benamidar for the plaintiff.
Held that a suife foe a deolaratiou that tlis defaadant, -whose name appeared 

in a csrtaln lease as lessee, had no interest under the lease and that the person 
really interested in the lease was the plaintiS, was governed as to limitaiion by 
article 120 and not by article 91 of the first schedule to the ladiaa Liaiitatlon 
Act, 1903, the cause of action accruing to thQ plaiutiS wh.an his position as a 
lessee was challenged.

Tsis was a suit asking for a declaration iliafc the first defend
ant, wKo'se name appeared as lessee in a certain lease, had no 
interest under the lease and that the person really interested in 
the lease was the plaintiff, for whom the first defendant acted as 
benamidar. The court of first instauce dismissed the suit as barred 
by limitation, applying article 91 of the first sdiedule to the Indian 
Limitation Act, 1908. The plaintiff appealed to the High Court.

Munshi Haribmis S-Ĵ hai, for the appellant.
Mr. Ibn, Ahmad, for the respondents.
Griffin and Chamier, J.J. The suit of the appellant has been 

dismissed by the court below on the ground that it is barred by 
article 91 of the first schedule to the Limitation Act. The view 
taken by the Subordinate Judge is that the suit is one to cancel or 
set aside an instrument and that time began to run against the 
appellant more than three years before the suit was brought. On 
examining the plaint we find that the suit is not one to cancel or 
set aside an instrument. The appellant has asked for a declaration 
in effect that the first defendant whose name appears as lessee in a 
certain lease has no interest under the lease and that the person 
really interested under the lease is the appellant for whom the iirst 
defendant acted as benamidar. It seems to us that the suit is 
governed by article 120 and that the cause of action accrued to the 
appellant when his position as a lessee was challenged by the first 
defendant. We allow this appeal, set aside the decree of the court 
below and remand the case to that court to be disposed of accord 
ing to law. Coits in this Court will be costs in the cause,
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Additiooal Judge of Moradabau, dated the 24th ol May, liJll
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