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APPELLATE CIVIL.

Befors Mr. Justice Banerji.
BEADESAR TIWARI AND orapes (Apprioants) v, KAMTA PRASAD
AND ANOTHER {(JPPOSITE PARTIES)*
Criminal Procedure Code, section 195, clauses (5 ) and (‘¢ J—Sanction fo
proseculs ~ Power of appellate court to grami sanction - Appeal— Revision.

Beld that the appallate Gourty equally with the court of fivst instance, has
power to grant sanction for a prosccution in respect of a document filed or evi-
dence recorded in the suit,

Hald, also, that a pesition under seotion 195 (6) of the Code of Criminal

. Procedure secking the cancelment of an order under section 195 (1) should

e olaseed 88 & oriminal appesl,

Tax facts of this case were as follows

A suit was brought on a bond in the court of the Munsif of Basti,
In the course of that suis, the appellants produced the original

" bond, which was the basis of the claim, with an endorsement on it

purporting to be an endorsement of payment of the amount due upon
the bond. Witnesses were examined to support the endorsement
The court of first instance held that the endorsement was a forgery.
An appeal was preferred and was heard by the Additional Judge

~of Basti. He also was of opinion that the endorsement was forged

and the evidence given in supporst of it was false. He affirmed the
decree of the court of first instance. An appeal preferred to the
High Court was dismissed under the provisions of order XLI, rule
11, of the Code of Civil Procedure, After these proceedings in the
Civil Court, the plaintiffs to the suit made an application to the
Additional Judge of Basti for sanction to prosecute Bhadesar
Tiwari and others, and this application was granted, The persons
against whom the sanction was thus given thereupon filed a
petition in the High Court under section 195 (6) of the Code of
Criminal Procedure.

Mr. 4. H. C. Humilton for the appellants,

The Hon'ble Pandit Moti Lal Nehru, for the respondents,

Bangry1, J.:—This is an appeal from an order of the Additional
Judge of Basti granting sanction for the prosecution of the appel-
lants for offences punishable under sections 471 and 193 of the
Indian Penal Code. The appesl, being one from an order passed

# First Appeal No. 101 of 1912 from an ovder of B, E. P Rose, Additional
Judge of Corakhpur, dated the 13th of June, 1912,
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under section 195 of the Code of Criminal Procedure, should be
deemed to be an appeal under that Code and thus a criminal
appeal. 1t should have been registered as such, and I have heard
it as & criminal appeal. It appears that a suit was brought ona
bond in the court of the Munsif of Basti. In the course of
that suil, the appellants produced the original bond, whizh was
the basis of the claim, with an endorsement on it purporiing
to be an endorsement of payment of the amount due upon the
bond., Witnesses were examined to supporf the endorsement.
The court of first instance held thaf the endorserment was a forgery.
An appeal was preferred and was heard by the Additional Judge
of Basti, He also was of opinion that the endorsement was
forged and the evidence given in support of it was false. He
affirmed the decree of the ‘court of first instance. An appeal pre-
ferred to this Court was, I am informed, dismissed under the
provisions of order XLI, rule 11, of the Code of Civil Procedure,
After these proceedings in the Civil Court, the plaintiffs to the suit

made an application to the Additional Judge of Basti for sanction

to prosecute the present appellants, and on this application the
order giving sanction now complained of was made.
It is urged on behalf of the appellants that the Additional Judge

of Basti had no jurisdiction to give the sanction asked for. Inmy

opinion, this contention is untenable. The document which was
found to be forged was given in evidence in the suit, which, in
the stage of appeal, was pending in the court of the Additional
Judge. It was thus given in evidence in a proceeding in the
court of the Additional Judge, Similarly, the false evidence was
given in a proceeding which was pending in the stage of appeal in
the Additional Judge’s cour. Therefore, under clauses (b) and (c)
of section 195 the learned Additional Judge was competent fo
sanction the prosecution of theappellants. It is true that the
document was mnot produced in his court but it was given in
evidence in the appeal which was pending in that court. That
appeal was certainly a proeeeding within the meaning of section
195, The Additional Judge had, therefore, jurisdiction to make
the order appealed against and this appeal wamst fail. I accord-
ingly dismiss if, ‘
[But see Mehdi Hasan v, Toto Rom, 1. L. R, 16 ALL, 61~Ep.}- )
‘ Appeal dismissed,
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