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FULL BENCH. 1912
S August 8.
Before Siv Henry Richards, Enight, Chief Justice, Mr. Justice Bunerfi and T
Mr, Justice Tudball,
DEBI PRASAD (Dprexpant) 9. BEAGWAN DIN i¥p otHERS
{PriINTIFES). *

Esproprietary tenant—Sale by one of several co-owners holding sir land of his
undivided amindari share — Vendor exproprietary tenant of allthe co-pcw"ccnm's
and not merely of his vendces.

Where the owner of an undivided share in a patti sells his zamindari rights
and becomes an exproprietary tenant of the sir land held by him he begomes
the tenant as regards such land, not merely of his vendees but of all the co-sharers
in the patti,

TrIS was an appeal under section 10 of the Letters Patent from

a judgement of a single Judge of the Court. The facts of the

case appear from the judgement under appeal, which was as

follows @ —

“The plaintiffs are the proprietors of a one anna share of patli Rem Dayal,
The defendants 2 to 4 owned the remaining 3% annas share in the same patti,
Their right to this share hasbeen acquired by defendant No, 1, Debi Prasad.

. Defendants 2 to 4 were in possession of certain plots, some as sir, some as Fiud-
kasht, and some for & period of less than twelve years. The plaintiffs in this suit
sought for a declaration of their right to colleot thair proportionate share of the
rent payable by defendants 2 to 4 on the lands in this paitd. The courts below-
have decreed the plaintiffs’ suit only in so far as the plots in the possession of
the defendants 2 o 4 as non-cccupancy tenants are concerned, The courts
below axeof opinion that the defendant Debi Prasad, who has acquired the pro-
prietary rights of defendants 9 to 4, was alone entitled to collect the rent payable
hy defendants % to 4, on the land held by them as ex-propristary tenants. The
plaintiffs appealed and an objection also has been filed on behalf of the defend-

. ants, An issue was remitted by this Court to ascertain whether defendant
No. 1, Debi Prasad, hag collected the entire rent from defendants 2 to 4, hitherto,
or whether the plaintifis had been collecting their proportionaioshare of the
rent payabls by these tenants, The finding of the court below on this issue. is
that the plaintifis havo been collecting their proportionate -share of rent due
from defendants 2 to 4 divech . This finding is in favonr of the plaintifiy
appellants. The learned advooate who appears on behalf of -the defendanty
supports the view taken by the court below and contends that his cliets as
purchasors of the rights of defendants 2 ta 4 are entitled to collect the rent pay-
able by thess defondants on land held by them as ex-proprietary tenants to the
pxolusion of- the plaintifis, The right of the plaintifis o a share in the profits
is not denied.  In my opinion this appeal must succsed. The patti is an undivi-
ded ons. The defendant No..1 acyuirod the propriatary rights of defendants 2
to 4. Thereupon defendants 2 to 11 hu-mc the ex-proprictary temnfs of the
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entire holly of co-sharers, No provision of law has been pointed out fo me which
confers on defendant No. 1 the exclusive right of collecting rent from defendants
Qto 4 in respeot of land held by them as ex-proprietary tenants. No custom or
contrach to that effect has been pleaded. I allow this appeal, set aside the
decree of the courls below and decree the suit for a declaration that the
plajntiffs are entitled to recover rent from defendants 2 to 4 to the extent of
their share in respect of all the lands in the occupation of defendants 2 to 4 as
tenants, The plaintiffs shall ohtain their costs throughout.”

The defendants appealed.

The Hon’ble Dr. Sundar Lol and Pandit Vishnw Ram Mehta,
for the appellant,

Munshi Haribens Sahai and Pandlt Umu Shankar Bajpad,
for the respondents.

Ricrarps, C. J. and BANERTI and TUDBALL JJ —This appeal
arises out of a suit in which the plaintiffs claimed a
declaration that they were zamindars and owners of one amna out
of a 4} amna share in each of the plots in dispute whish were
detailed in the plaint and are entitled to realize the rent
from the defendants 2to 4. The fasts ave—that one Ram Dayal
owned a patti called Patti Ram Dayal, the extent of which was 43
anmas of the mahal. After his death, in some way which it is
unnecessary fo consider, a ons anna fractional share therein went
to the plaintiffs and the remaining 3} annas went to the
defendants 2 to4. The rights of the defendants 2 to4 have been
acquired by defendant No. 1, the result of which was that
defendants 2 to 4 became ex-proprietary tenants of the sir which
they held prior to the acquisition of their proprietary rights by
defendant No. 1. The real question is whether the defendants 2 to 4
are, In the events which have happened, the ex-proprietary tenants
of the defendant No. 1 or the ex-proprietary temants of all the
propristors in the patfi, that is to say, of the plaintiffis and
defendant No. 1. This was the question which came before a
learned Judge of this Court, from whose judgement this appeal
under the Letters Patent has been preferred. The learned Judge
came o the conclusion that the defendants 2 to 4 were the

“ex-proprietary tenants of all the proprietors of the patti, and

not of the defendant No. 1 alone. In our opinion this, in view of
the circumstances of this case, is correct. It seems to s that prior'
to the sale all the co-sharers in the pat‘é were the propristors of all
the plots that wenb to make up the -paiii, irrespective of the 8
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rights of the several cosharers. For the purpose of distribution
of profits a hypothetical rent is in a case like the present fixed
upon the sir land, and all the co-shavers share in this hypothetical
rent. It is quite clear that if the proprietary body were the
proprietors of the sir prior to the sale, the particular co-sharer
who sells his propristary rights canuot transfer anything more than
bis own share, In other words, he is not entitled fo sell the whole
proprietary title in the land which he held as sir. We think
it logically follows thab as soon as the co-sharer ceases to be
a cosharer and becomes an ex-proprietary tenant of his sir,
" he becomes the tenant of all the coshavers in the puiti including
the purchaser of his share. The plaintiffs were therefore entitled
to shave in the rent payable by the defendents 2 to 4. Itisto be
noted that this is not a case where the vendor is really the sole
owner of the proprietary title in the lands which he holds as sir.
There are some such cases. We dismiss the appeal with costs,
- Appeul dismissed.

REVISIONAL CRIMINAL,

Before My, Justice Muhammod Rafig.

: LANGRIDGE v ATKINS *

Criminal Procedure Code, section 179-—Jurisdiction~Placs where consequence
of ach emsued—Act No. XLV of 1860 (Indian Penal Code), section 406~
Crimingl braach of trust,

Held that the loss caused to the person benedcially entitled to properby
through & oriminal breach of trust is a consequence which completes the offence,
and & prosecution will therefore Jic ub ihe place where such loss ceouzred.

QueansEmpress v. 0'Brisn (1) and Imyeror v, 3lahadeo (2)followed. Babu
Lalv. Ghansham Das (8), Ganesht Lal v. Nund Kishore {4) and Suder Meru

v. Jethabhai Amirbhai (5) distinguished. Nirbhe Ram v, Kallu Ram (6)

dissented from, ‘

The facts of this case were briefly as follows. Two persons of
the names of Atkins and Langridge, both married, lived at Cawn-
pore. Atking owned a machine and Langridge, under an agree-
ment with Atkins, helped Atkins to work it and was remunerated
by a share in the profits. Atkins fell ill'at Cawnpore in 1911 and

¥ Oriminal Revision No. 681 of 1919 from an order of W. ¥, Kirton, Bessions
Judge of Cavmpore, daied the 19th of Atigust, 1912.
(1) (1896} I I R, 19 AlL, 113, (4) (1812)T. L. R, 34 AL, 487,
) (1910) T. .. B, 82 AL G (6) (1906) 8 Bom. L. B., 513,
{8) Weckly Notes, 1908, b l;o- 1%'01} 4 0, G, 870,
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