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1914 notice of the same to the parties, and allow ten days for objections 
in case the defendant desires to file further objections. It may 
be a matter for inquiry whether the award was really made on the 
date which it purports to bear, as it would certainly amount to 
misconduct on the arbitrator’s;part if he made the award after the 
court’s order of the 28th of July, 1911, reached him, and purposely 
antedated it.

For these reasons, I  would set aside the order dismissing tlie 
plaintiff’s suit, as well as the order superseding the arbitration, 
and remand the case to the court below with directions as suggest* 
ed above.

R a fiq , J.— I  concur.
By the Ooxiei:.---:The order of the'^Court is that the order of 

the lower court dismissing the plaintiff’s suit, as also the order 
superseding the arbitration, is set aside, and the case is remanded 
to the coart below to consider the validity of tbe award and to 
dispose of the suit according to law. The costs of this application 
will be costs in the suit.

Application allowed.
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Before Mr. Justice Piggott.
EMPEROB V. MUHAMMAD ISHAQ*

Act N'o. X L V  of I W  (Indian Penal Code), seotions 52,191 and Perjury-^  
Verifioatim of application for exeoutiofi amtaining statements in faot% ntrue~  

“  Good faith .”
A man cannot be oonvictad of perjury under section 193 of tlie Indian Penal 

0cd6 for baying acted-rashly, or for having failed to make reasonable inquiry 
with regard to the faots alleged, by Mm to be true. It mnst be fonnd that he 
made soma statement which he knew to be false, or which he believed to be false, 
or. which he did not believe to be true, and this finding- should be arrived at 
independently of the deliuiLiou of “ good faith’ ’ in section5 2 of the Code.

One Muhammad Isliaq presented to the Court of Small Causes 
at Benares an application for execution of a decree, duly verified 
according to law, stating that a decree had been passed on a certain 
date by the Court of Small Causes in his favour for a certain sum 
of money against one Bhola Sahu. As a matter of fact on the

^ Oriminal Eevision No. 185 of 1914 from an order of B. 3T. Dajal, Sessions 
Judge of Beaar«s, dat^d the 7 th of March, 1914.



date in qiiesfcion no decree had been passed in the applicant’s favour
against Bhola Saliu, although a suit was pending which ended ------------- -—
later on in a decree in his favour, neither was the decree when Empbeob 
passed for the exact sum named in the application for execution. M d h a m k a d  

Muhammad Ishaq was convicted under section 193 of the Indian 
Penal Code in respect of the verification of the application, and 
applied in revision to the High Court.

Mr. G. P .  Boys, for the applicant.
The Assistant Government Advocate (Mr. B. Malcomsm), for 

the Grown.
PiGGoTT, J.— This is an application in revision by one Muham­

mad Ishaq who has been convicted of an offence under section 193,
Indian Penal Code, in that he presented before the Court of Small 
Causes of Benares an application for execution of a decree, duly 
verified according to law, which contained over the said verification 
allegations of fact which were not true. So far the case for the pro­
secution has been fully made out: Muhammad Ishaq did present; an 
application for execution in which he stated that a decree had been 
passed, by the very court to which he was applying, in his favour, 
for a certain sum of money|againsij Bhola Sahu. It appears that on 
the date in question no decree had been passed in favour of Muham­
mad Ishaq against the defendant Bhola Sahu,although a suit was pen­
ding which ended later on in a decree in favour of Muhammad Ishaq.
This decree again was not for the precise sum alleged in Muham­
mad I^iaq’s application for execution. The Magistrate who tried 
the case in the first instance has discussed the defence set up by 
Muhammad Ishaq in a manner', which clearly shows that lie was 
labouring under a misapprehension as to the law applicable to the 
case. Muhammad Ishaq’s plea was that he stated nothing in the 
verification in question which he did not believe to be true at the 
time that he presented his application, thus verified, to the court.
The Magistrate refers to the provisions of section 52 of Indian 
Penal Code and remarks that on Muhammad Ishaq’s own showing 
there was an absence of duo care and atii;ii!.iou on his part, and that 
lie cauuoj;. bo said to have bolicvud "  in goodfciith that a decree 
jui.d bo(.'n passed in liis favour for [.he sum alleged, because a very 
little inquiry would have shown him that no such dtcrce had been 
passed. The Icarijcd Sessions Judge does jioi; refer to section 52,

VOh XXXVI.] ALLAHABAt) SERIES, 80S



121  ̂ Indian Penal Code, in Ms judgement; but he says that the question
^ — —— in issue is 'whethei Muhammad Ishaq acted in good faith, nnder a 

B m b e e o b  . , ^  °  , .
V. hond fide mistake. This remark suggests that the provisions of

section 52 were also in the mind of the learned Sessions Jndge 
when he dismissed Muhammad Ishaq’s appeal. Now the offence 
which ia punishable under section 193, Indian Penal Code, is defined 
by section 191 of the same Code, That definition shows that it lay 
on the prosecution to prove, not merely that this verification made 
by Muhammad Ishaq covered statements which were false in 
fact, but that in making these statements Muhammad Ishaq either 
knew or believed the same to be false, or did not believe the same 
to be true. There has to be a finding against the accused on this 
point before the conviction under section 193, Indian Penal Code, 
can be affirmed. This finding must be arrived at independently of 
the definition of “ good faith” contained in section 52, Indian Penal 
Code. A man cannot be convicted of perjury for having acted 
rashly, or for having failed to make reasonable inquiry with regard 
to the facts alleged by him to be true. It must be found ' that he 
made some statement or statements which he knew to be false, or 
which he believed to be false, or which he did not believe to be 
true. If I rightly understand the judgements of the two courts 
below, there has not been any finding against Muhammad Ishaq on 
this essential point. The Magistrate’s finding certainly amounts 
to no more than this, that Muhammad Ishaq may have believed the 
statements made in his verification to be true, but that, if did, 
he believed this without due care and attention. In coming to 
this Court in revision Muhammad Ishaq has confined himself to a 
plea against the severity of the sentence, I take it that, so far as 
he is personally concerned, he would be prepared to submit to the 
fine of Rs. 20 as a punishment for his rash and careless action, but 
he applies to this Court to relieve him from the sentence of impri­
sonment. The case having come before me, and the record having 
been examined by me according to law, I am unable to deal with 
the matter with reference merely to the wishes of the applicant. 
A man should not be convicted of perjury for having been rash or 
credulous, and the conviction in this case is in my opinion based 
upon an error of law. I accordingly set aside the conviction and 
the sentence, acquit Muhammad Ishaq of the offence. charged and
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direct that Ms security be discliarged and tlie fine, if paid, be 
refunded.
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APPELLATE GIYIL.

Bifore Sir Eenry Biahards, KnigU, Chief Jus UO0, and Justice Sir Framada 1914
Oharan Banerji. April, 9,

BAHADUR SINGH (PjjA.ircwB’) 0 SHIAM SUNDAR TUG pBB’ENDAJra)
Gompany^Sale of shares—Bond (jiven for 'priGe~—Uwiithori8si refusal of 

manager to register transfer— Su.it on hand— Plea of nofi-re gistration of 
transfer not opm to defendant.
A sold to B certain shares in a company, and B instead of paying the 

price in easily executed a bond therefor in favour o! k . Registration of the 
transfer was refused by a person describing himself as the chief manager of the 
company, whoj however, did nob appear to have any authority uadec the articles 
of association to refuse to register a transfer of shares.

Eeld on suife by A on the bond that it was not oompatenfc to B to pleafl as a 
aefence that the transfer of the shares purohased by him had not been regiater- 
edj as there had in fact been no refusal to register by ihe company.

The facts of tida case were as follows :—
The plaintiff transferred 10 deferred shares in the Indian 

Oo-operafcive Bank, Limited, to the defendant on thelSfch of April,
1911, for Ks. 500, and in lieu thereof the defendant executed a 
bond in favour of the plaintiff on the same date. The articles of 
association of the Bank which were in force on the 18th of April,
1911, hisi the following provision in regard to transfers: —

“ The Company may decline to register any transfer of shares 
made by a member indebted to it or on which the Company may 
have a lien and the Company may also decline to register any 
transfer to any transferee not approved of by the directors, and 
they shall not be required to assign any reason for refusing such 
transfer.”

On the 8th of August, the plaintiff instituted the present suit 
on foot of the bond. On the 19fch of August, the Bank at a meeting 
adopted a new set of articles of association and resolved that 
« they shall have retrospective effect ,. In the new articles in"

« Second Appeal No. 95 of lSl3, from a decree o| I. B. Mundle, Additional 
District Judge of Bareilly, dated the 23rd of November, 1912, reversmg a decree " ;  
of Abdul Halim, Muusif of Bareilly, dated iho SOth of SJarch, 191S,


