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regard to the provisions of section 9 of Act VIII of 1890 the District.
Judge of Moradabad might very well have refused to entertain.
that application. We might also refer to clause (&) of section.
39 of the same Act, which shows that the Legislature conten--
plates that an applicant for guardianship should reside within
the jurisdiction of the court to which he makes the application..
We, therefore, think that the application of Asghar Ali
should not have been made to the District Judge of Moradabad.
We dismiss his appeal. But the dismissal of his appeal or the.
rejection of the application by the District Judge of Moradahad
will not stand in his way, if he chooses to make a proper applica-
tion according to law in a court which has jurisdiction to entertain
it. As the obJectlon as to the want jurisdiction was nob taken
by the objectors in the court below we think that the costs in the-
application of Asghar Ali should be borne by the parties. In the
case of Hamid Ali Khan we make no order as to costs.

Appeal dismissed..

Before Mr, Justice Muhammad Rafiq and Mr. Justice Piggols.
BUBHAG SINGH (Osrzmoror) v. RAGHUNANDAN SINGIL (Appricant)#
Act No. VIII of 1890 (Guardians and Wards Act ), Chapler Il Appointment of
guardian— Proced ure——Bvidence—Admissibilily of qanungo’s report as lo
fitness of applicand.

Three persons applied to the District Judge to be appointed guardian of
the person and property of a minor. The Distriot Judge asked the Collector to-
say which one of the three persons was the fittest to be appointed guardish. A
report was called for by the Collector from the girdawar ganungo, who reported
in favour of the respondent. The District Judge, thereupon, appointed him as
guardian of the person aad property of the minor,

Held, that the report of the ganungo could not be treated in law as evidence,.
and that it was the duly of the District Judge to have called upon the:
different claimants to give'evidence and to decide on that evidence.

Toe District Judge of Ghazipur, having before him three appli-
cants for appointment as guardian of a certain minor, made a.
reference to the Collector of the district asking him whether he-
was inclined to take the property of the minor under the manage-
ment of the Court of Wards, and if not, to say which one of
the three persnns, via Raghunanda.n Singh, Har Shankar

. I‘zrst Appeal N 0, 140 of 1913 from an order of 8xi Lal, Dlstnct J udgu of
Ghazlpur dated the 12th of April, 1918,
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Singh and Subhag Singh was the fittest person for appointment
as guardian of the person and property of the minor. A report
was presumably called for by the Collector from the girdawar
qanungo who reported in favour of Raghunandan Singh. On
the receipt of that report and without taking any further evidence
in the case, the learned Judge appointed Raghunandan Singh
as guardian and rejected the prayers of the other two persons.
Subhag Singh appealed to the High Court.

Mr. M. L. Agorwale and Munshi Hurnendan Prased, for
the appellant.

The Hon'ble Dr. Te¢j Bahadwr Swpru snd Pandit Rame
Komt Malaviya, for the respondent.

MusaMMAD RAFIQ and Pigeort,JJ.-~This is an appeal under
Aot VIII of 1890 from an order passed by the learned District
Judge of Ghazipur, appointing one Raghunandan Singh guardian
of the person and property of his minor son-in-law, named Padum
Deo Narain Singh. It appears that in addition to Raghunandan
Singh there were two other persons who moved the lower court
for their appointment, viz, Har Shankar Singh und Babu Subhag
Singl. Har Shankar Singh described himself as the paternal uncle
of the minor. The learned Judge as appearsfrom the serial order,
dated the 21st of February, 1918, asked the Collector of the district
whether he was inclined to take the property of the minor under
the management of the Court of Wards, and if not, to say which
one of the three persons, viz. Raghunandan Singh, Har Shankar
Singh and Subhag Singh was the fittest person for appointment as
guardian of the person and property of the minor, A report was
presumably called for by the Collector from the girdawar qanungo,
who reported in favour of Raghunandan Singh, On the receipt .of
that report and without taking any further evidence in the case,
~ the learned Judge appointed Raghunandan Singh as guardian and
rejected the prayers of the other two persons. Subhag Singh has
come up inappeal to this Court. He contends that the repoi't of
the qanungo cannot be treated in law as evidence in the case and
that ithe learned Judge should have called upon the different
claimants lo give evidence and should have decided on that
evidence. We think thut this contention i3 well-founded and we-
therefore, sei aside blie order of the learned Judge under appeal
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and direct him to dispose of the applications and objections of the
three persons named above, according to law. The costs of this
appeal shall abide the event.

Appeal allowed.

PRIVY COUNCIL.

BATUK NATH (Decees-sorper) v. MUNNI DEI AND OTHERS
(7 UDGEMENT-DEBTORS,)

[On appeal from the High Court of Judicature at Allahabad.]

Aot No. XV of 1877 (Indian Limitation. Act), section 4, and schedule I1, articre
179, clause 2—Limitation—Application for execulion of decree—Practice of
Privy Council-~ Order for dismissal for want of prosecution of appeals to
Privy Council—01rder of 15th June, 1868, Rule V—Dismissal of appenl for
want of prosecution wilkout order made in the appeal.

Under rule V of the Order in Qouncil of 15th June, 1858, * where for a
period specified in the order the appellant to His Majesty in Couneil, or his
agent, has not taken any efieotual steps for the prosecution of the appeal, it
stapds dismissed without further order.

Such a dismissal for want of prosecution is mnot the final decres of an
appellate court within the meaning of article 179, clause 2, of schedule II of the
Tndian Limitation Act, 1879, from which a period of Limitation can be reckoned
ynder that axticle in gupport of an application for execution of a decree,

In this case the application for execution having been made more than
thyee years after the decree of the High Court was therefore baxred by lapse of
time, and should have been dismissed on that ground under sectiom 4 of the
Limitation Act.

APpEAL from a judgement and decree (4th June, 1010) of the
High Court at Allahabad, which affirmed a judgement and decres
(8th September, 1908) of the Court of the Subordinate Judge of
Agra, made on an application for exectition of a decree.

# Order in Council, dated 15th June, 1863: Rule V i~ That & certain time
bo fixed within which it shall be the duty of the appellant or his agent to make
such application for the printing of the transcript, and that such time be
within the space of six calendar mouths from the arrival of the transeript and
the ragislration thercof in all matters brought by appeal from Her Majesty’s |
colonjes and plantations cast of the cape of Good ¥ope, or from tho torritories of
th Bost India Company, and within the space of three monthsin al muaiters
brought by appeal from any other part of Her Majesty’s dominions abroad, and
that in default of the appellant or his agent taking effectual steps for the prose

cution of the appeal within such time or times respectively the appeal shall
stand dismissed without further order.” ‘

® Present :—Lord Sraw, Lord Sumxsg, Sir Joxy Bvom and Mi, Amupn Aot



