
Befm-e Mr. Justice Muhammad Rafiq.
October, 25. EMPBEOR v. GOPAL BINGH and anothbu.«

-------------------  Criminal Procedure Code, section Gredible information "^A ttem pted
arrest by poUee comiaUe u^on knowledge that a warrant of arrest for a 
cognisable offence was extaitt—Act No. X L  V o f  1860 [Indian PeHal Code), 
section 358.
A police constable having knowledge that a warrant of arrest in respect 

of a cognizable offence was outstanding against a certain person attempted to 
arrest such person and in so doing was assaulted and prevented from effecting 
the arrest.

Seld that the existence of the warrant was equivalent to “ credible 
information” that the person in question had been concerned in a cognizable 
ofienco, within the meaning of section 54 (1) of the Code of Criminal Procedure, 
and that the persona preventing the arrest were properly convicted under section 
S53 of the Indian Penal Oode. Queen Empress v. Dalip (1) distinguished.

The facts of this case -were as follows :—

One Baglmiiaiidaii Singh was wanted on a charge of 
cheating by the Bombay Police and a warrant for his arrest 
was issued to the Sub-Inspector, Baragaon, in whose circle 
the village of Eaghunandan Singh was situate. The Sub-Inspec­
tor ordered his subordinate constables to be on the look-out for 
Eaghunandan Singh and to arrest him wherever found. Saiju 
Singh constable, with a chaukidar> came across Eaghunandan Singh 
and proceeded to arrest him, informing him at the same time that 

- a warrant had been issued l)y tiie Bombay Police under which 
he (Eaghunandan Singh) was wanted, Eaghunandan Singh 
called for help when Sarju Singh attempted to arrest him. The 
two applicants came up, interfered with and assaulted Sarju Singh 
and the chaukidar, and managed to prevent the arrest of 
Eaghunandan Singh. On the report of the constable both the 
applicants were sent up for trial on a charge under section 353 of 
the Indian Penal Code and were convicted. They preferred an 
appeal to the Sessions Judge of Benares and thei?: appeal was 
dismissed. They then applied in revision to the High Court.

Mr. A. H. 0. Mamiltoni for the applicants.
The Assistant Government Advocate (Mr. JR. Malcomson), for 

the Grown.
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*Q?:ijaiinaI Eevision No. 949 of 1913, from an order of B, J. Dalai, Sessions 
Judge oi Benares, dated the 6th of August, 1913.

(1) (1896) I. L.R., 18 All, 246.



Muhammad Rafiq, J.— The two applicants Gopal Singh 1918

and SukhnaEdan Singh were convicted under section 353 of the empeeor

Indian Penal Code of the offence of ''obstructing two public  ̂ «’•
servants in the discharge of their duties. The applicants challensje singh.

their conviction and deny their guilt. It appears that one 
Baghunandan Singh was wanted on a charge of cheating by the 
Bombay Police and a warrant for his arrest was issued to the Sub- 
Inspector, Baragaon, in whose circle the village of Baghunandan 
Singh w*as ŝituate. The Sub-Inspector ordered his subordinate 
constables to be on the look-out for Baghunandan Singh and to 
arrest him wherever found. Sarju Singh constable, with a chauki- 
dar, came across Baghunandan Singh and proceeded to arrest him, 
informing him at the saroe tieie that a warrant had been issued 
by the Bombay Police under which he (Baghunandan Singh) was 
wanted. Baghunandan Singh called for help when Sarju Singh 
attempted to arrest him. The two applicants came up, interfered 
with and assaulted Sarju. Singh and the chaukidar, and managed to 
prevent the arrest of Baghunandan Singh. On the report of the 
constable both the appiicti.ntt̂  v;ero sent up for trial on a charge 
up.der section 353 of the Indian Penal Code and were convicted.
They preferred an appeal to the Sessions Judge of Benares and 
their appeal was dismissed. They have come up in revision to 
this Court. It is contended on their behalf that the constable and 
the chaukidar were not doing their duty when attempting to 
arrest Baghunandan Singh because neither the constable nor the 
chaukidar had the warrant of arrest with him. The ruling 
in Queen Empress v. Dalip (1 ) was cited in support of this 
contention. The second contention is that the conviction under 
section 853 of the Indian Penal Code is not mainiain{!.blG, 
inasmuch as the interference was made when the constable and the 
chaukidar were not occupied in the discharge of their duty. Both 
contentions are in my opinion unsound. The second contention 
depends on the first. Under section 54, clause (1 ), of the Code of 
Criminal Procedure every police officer is empowered to arrest, 
without a warrant, a person who has committed a cogniisable 
offence on suspicion or credible information of the commission 
of the offencer The constable had information of the offence

(1) (1896) I. L. B., 18 AU„ Sid.
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1913 committed by Raghunandan Singh through the warrant issued by 
the Bombay Police, and such information may well be described as
credible information. The case relied on by the learned counsel 
for the applicants does not apply, as the offence in the case was 
not a cognizable offence. I think that the constable and the 
chaukidar were within their rights and were discharging their 
duty in their attempt to arrest Raghunandan Singh, and if in the 
discharge of their duties they were obstructed by the applicants, 
the offence of the latter falls under section 353 of the Indian 
Penal Code. The application fails and is rejected.

Application rejected.

APPELLATE GIYIL.

1913
Wovember, 7.

Before Mr. Justice Byves and Mr. Justice Piggott,
MUL OHAND (Plaihtipp) v. MURA.RI LAL and others (Defendants.)®

Act No, I I I  of 1907 (Provincial hisolvenoy ActJ, sections 20, 22, 46— Civil 
Procedure Code (1908), order X X I, rule 6Q~Insolvenay— Projperty taken by 
receiver as property of insolvent— Ohjeotion by third party clairmfig to be 
owmr— Procedure— Appeal.

A reoeiver appointed under theProvinoiallasolvenoy Act, 1907, took posses­
sion, at the instance of one of the creditors, of certain property -which was believed 
to be that of the InsoK'cr.t. A third party oameinto court and applied tmder 
order XXI, rule 38, o;' Uic Coda of. Ci\ r. Procedure, claiming the property as his, 
and, when his application was rejected, appealed to the High Court.

Eeld that the applicant’s proper remedy was under section 22 of the Pro­
vincial Insolvency Act, and that an appeal did not lie as of right, but only by 
leave of the District Court or of the High Court.

Quaere whether an Additional District Judge to whom a matter under the 
Provincial Insolvency Act had been made over by the District Judge was a 
“ District Court ” within the meaning of the Act ?

I n  this case two persons, Nathu Mai and Fakir phand, had 
applied in the court of the District Judge of Meerut to be declared 
insolvents. The District Judge made over the proceeding for 
disposal to the Second Additional Judge, who proceeded to adjudicate 
the applicants insolvents and to appoint a receiver. The receiver, 
at the instance of one of the creditors, proceeded to annex certain 
movable'- property consisting of cash and cloth, as being that of 
the insolvents, acting in this respcet under section 20 of the

*  First Appeal No. 115 of 1913 from an order of Mubarak Husain, Sesond 
Additional Judge of Meerut, dated the 14fch of February, I9l3,


